QU R Government is a stake of 

such inestimable value as to 

demand our constant and watchful 
vigilance for its preservation.” 
—James Buchanan. 

President of the United States. 
1857—1861 


All the Facts— 
No Opinion 


Ohe Gnited States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


ALL STATEMENTS HEREIN ARE GIVEN ON 
OFFICIAL AUTHORITY ONLY AND WITHOUT 
COMMENT BY THE UNITED STATES DAILy 


YEARLY INDEX 
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F atalitiesin 1925 
Rise to 6,766 on 


Steam Railways 


195. 


Office, 


Increase of 149 Year Is 
Shown, While Injuries De- 
cline 6,304 to Total 
of 137,435. 


in 


Damage to Property 
Lower by $1,176,523 


I. C. C. Says Deaths at Grade 
Crossings Climbed to 5,479 
Despite Campaigns for 
Safety. 

% Sal . 

The Interstate Commerce Commission, 
on October 19, announced that 6,766 per- 
sons were killed and 137,435 injured in 
accidents on steam railways in 1925. The 
Commission’s report was made public in 
“Accident Bulletin No. 94.” 

The report comprises a book of 117 
pages, containing tables and _ charts, 
which are outlined in a summary by the 
Department, the text.of which follows: 

Statistics for the year 1925 show. that 
6,766 persons were killed and 137,435 in- 
jured in all kinds of reportable accidents 
on steam railways, including 402 killed 
and 89,442 injured in industrialiand other 
nontrain accidents. 

There were 149 more fatalities than in 
1924, while the nonfatal injuries were 

6,304 less than in 1924. 

Freight traffic showed an increase over 
1924 totals. Passenger train-miles and 
passenger-train car-miles were greater 
than in 1925 than in the previous year. 
but passenger revenue and number of 
passengers carried 1 mile were less. 

Deaths Below Average. 

Ia train and train-service accidents 
6,364 persons were killed and 47,993 in- 
jured in 1925, compared with 6,215 fatali- 
ties and 48,371 injuries for 1924._The 
averages for the nine years,. 1916- 7924, 
were 7,256 persons killed and 57,181 in- 
jured. The numberof locomotive-miles 
shows an increase of 1.5 per cent from 
1924 figures. 

Included in the 47,993 injuries charge- 
able to train eperation in 1925 are 551 
cases in which the injury terminated fa- 


[Continued on Page 9, Column 1.] 


Candidates Listed 
For 70th Congress 


Clerk of the House Compiles 
Names of Nominees in the 
Several States. 


William Tyler Page, Clerk of the 
House of Representatives, made public 
on October 19 a list he has compiled of 


WwW ee D. 


{ 





| 





nominees of the various political partics | 


for both the Senate and the House in the 
70th Congress. 

“The list is compiled,” Mr. Page ex- 
plained, orally, “from information fw*n- 
ished by the Secretary of State of the 
several States, from which the unofficial 
list of. Representatives-elect to the 70th 
Congress will be prepared according to 
the returns from the election to be held 
on November 2, 1926, except in Maine, 
where the election was held in Septem- 
ber.” 

The coming December session of Con- 
gress is the second, or short session, of 


the 69th Congress, the session exviring 


on March 4, 1927. From this list officially 
announced for the 70th Congress will be 
chosen at the cominf& election the suc- 
cessors of the present membership of the 
House. 

The full text of the official list of the 
nominees for the 70th Congress, as made 
public October 19, with figures preceding 
names indicating the number of Congres- 
sional district and paranthetical refer- 
ences in the published list 
death, defeat, or other details regarding 
incumbents, follows: 

Alabama—For United States Senator: 

Hugo Black, Democrat, Birmingham; 
E. H. Dryer, Republican, Birmingham. 

For Representatives: 

1. John McDuffie, Democrat, Monroe- 
a Aubrey Boyles, Republican, Mo- 

ile. 


[Continued on Page 13, Column 1.] 


Grading Standard Sought 
For Inspection of Apples 


F. G. Robb, in charge of the inspection 
service of the Division of Fruits and 
Vegetables of the Bureau of Agricultural 
Economics, is now in the northwestern 
States conferring with members of the 
staff of the inspection service and with 
State officials with regard to inspection 
and certification of apples, it just has 
been announced orally by Wells A. Sher- 
man. in charge of the division. 

“For three ‘or four nights,” said Mr. 
Sherman, “temperatures in the State of 
Ww ashi ington Avere from 25 to 20 degrees. 
Thess low temperatures came at a time 
whak the crop was half picked. 

“For this reason, there is a serio 
problem in inspection and certification.” 


: ! 
respecting 





| 
| 


| 


Executive and Judicial Branches of the Government 


Entertd as Second- Class Matter March 4, 1926, at the Post 
Under the Act of March 3, 1879. 


C., 


Cotton Men Advised 
To Store Their Crops 


Committee of Shippers Would 
Also Decrease Acreage 
for Next Year. 


The President’s Cotton Committee, 
augmented by two  newly-appointed 
members, conferred on October 19 with 
representatives of the American Cotton 
Shippers Association; an affiliation of 
six large State or district associations of | 
cotton merchants in the South, for the 
purpose of arriving at some method of 
procedure to meet the difficulties of cot- 
ton growers in the marketing of their 
product. 

he new members of the committee 
are George R. James, vice governer of 
the Federal Reserve Board, and Albert 
C. Williams, Commissioner of the Farm 
Loan Board: The announcement of the 
appointment of these two members by 
President Coolidge was made orally at 
the White House on behalf of the Pyresi- 
dent on October 19. The members of 
the committee previously appointed in- 
clude Secretaries Mellon, Jardine, and 
Hoover, and Eugene Meyer, jr., as 
chairman. 

The visiting committee of the Ameri- 
can Cotton Shippers’ Association — re- 


[Continued on _—_ 4, Column 1.] 


Mr. Coolidge to Address 
Convention of Advertisers 


It was announced at the White House 
“on October 19 that President Coolidge 
will address the American Association of 
Advertising Agencies at its annual ban- 
quet in Washington on October 27. The 
invitation was extended to the Pr entdeiat, 
it was said orally, by Roy S. Durstine, 
of New York, president of the Associa 
tion. The full text of the official an- 
nouncement follows: 

, The President has accepted the invita- 
tion of the American Association of Ad- 
vertising Agencies to attend its annual 
convention banquet, Wednesday evening, 
October 27, at the Mayflower Hotel, 
Washington, D. C. | 





Aeronautics 


Representative of Italian team which 
will compete in Schneider Cup race at 
Norfolk, Va., calls on Rear Admiral 
Moffett to discuss plans for event. 

Page 5, Col. 5 

Czecho-Slovakian pilot describes 
1,800-mile nonstop flight from Prague 
to Paris and return 

See “National Defense,” “Patents.” 


Agriculture 


Farmers National Grain Dealers’ 
Association protest to President Cool- 
idge against proposed opening of new 
reclamation projects on ground there is 
a surplus of grain production. 

‘ Page 1, Col. 4 

F. G. Robb sent to Northwestern 
| States by Department of Agriculture 
|. to confer with State officials as to in- 
spection and: certification of apples. 

Page 1, Col. 1 

Department of Agriculture estimates 





for 1925 and 25 per cent above the 
average. Page 4, Col. 2 
Department of Agriculture film shows 
how profits can be made from culled 
oranges and lemons. .... Page 4, Col. 7 
Freeze damages bean crop in Mich- 
igan and has interfered with markef- 
ing. Page 4, Col. ‘4 
Canada threshing season nears end 
and ‘estimates of crop more favorable 
in other nations. Pages 4, Col. 4 
Commerce report on production, sales 
and stocks of farm fertilizers. 
Page 4, Col. 5 
Mixed plantings ofj avocado varieties 
advised to assure crops..Page 4, Col. 1 
Irish Free State farmers to have 
more telephones. Page 14, Col. 7 
See “Education,” “Labor,” “Taxa- 
tion.” 


Associations 


American Association of Advertising 
Agencies to be addressed by President 
Coolidge in Washington on October 27 


ot. 


Page 1, Col. 2 


Automotive Industry 
See “Labor.” 7 


Banking 


Daily statement of the condition of 
the United States Treasury. 
Page 

Foreign adheaesis Rate. 
Page 9, Col. 4 


9, Col. 4 


See “Railroads.” 


Bankru ptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
State Government....Page 12, Col. 5 


Child Welfare 


Assistant Chief of Children’s Bu- 
reau cites decrease in child delinquency 
as evidence of well being of youth of 
ME is cis s,-.50 0 5 9.6 abi Page 1, Col. 5 

Three conferences related to Child 
Welfare scheduled to be held during 
November. 





| millions of dollars on Camp Lewis. 


apple crop as one-sixth larger than that | 


Sy aa Se ave Page 14, Col. 6 | 


WASHINGTON, | WEDNESDAY, OCTOBER. 20, 1926. 





Expansion Plans | 
For Camp Lewis | 
Cover 20 Years 


Secslary of War Explains 
Program for Development 
of Large Military 
Post. 


A 20-year program is being laid out 
for the development of Camp Lewis, 
Wash., into one of the-most important 
military posts in continental United 
States, it was stated orally, October 19, 
by the Secretary of War, Dwight F. 
Davis. 

Engineers and architects are at work. 
The camp will be laid out and the build- 
ings made possible by the recent ap- 
propriations and authorization for ex- 
penditures of $925,000 will be designed 
to conform to the proposed general plan 
and their location determined by the 
broad scheme, Secretary Davis said. 

Plans Not Complete. 

Details will announced until 
suggestions and reports of architects and 
engineers have been passed upon. 





not be 


The department expects to spend many 
Plans 
being drawn will provide latitude for 
development, with architectural unity 
and a placing of all buildings to fit into 
the final design and to be useful when 
the plans are fully realized, 20 years 
hence. 

The appropriations for Camp Lewis, 
it was explained orally at the Depart- 
ment of War, have been embodied in all 
the bills connected with the housing pro- 
gram of the army. Camp Lewis is the 
divisional post on the Pacific Coast, and 
one of the three divisional posts of the 





| country, the others having headquarters } 
| at New York and San Antonio, Tex. | 


| Coal 


| Increased use of coke as substitute 
for coal reported in Canada since 
coal strike in United States. 
Page 8, Col. 7 
Illinois produced 66,909,359 tons of 
coal in 1925, valued at $146,492,000. 
Page 3, Column 7 
See “Labor.’? 


Commerce-Trade 


Australia considering having capable 
men at London to advance the country’s 
interests in commercé. 

Page 3, Column 1 

Changes announced by Department 
of Commerce in Austrian regulations 
on export and import licenses. 

Page 3, Col. 7 

Exports to British Malay increase 
$5,000,000 in past fiscal year. 

Page 8, Col. 6 

France reduces sales tax on certain 
luxuries for export Page 8, Col. 2 

Improvement noted in economic sit- 
uation in Poland Page 8, Col. 1 


Con gress 


Clergyman, testifying in Senate Com- 
mittee investigation of Illinois primary, 
denied he had said he had fund of 
$300,000 to $400,000 to use in interest 
of independent candidate for United 
States Senator. ....... Page 14, Col. 1 

List of candidates seeking election 
to Senate or House. ....Page 1, Col. 1. 


Construction 


See “Labor.” 


Cotton 


Committee of United States Cotton 
Shippers’ Association confers with 
President’s committee on steps to meet 
difficulties of growers in marketing 
crops. Page 1, Col. 2 


Court Decistons 


District Court remands garnishment 
proceedings holding it ancillary to main 
action, and diversity of citizenship is 
declared not.cause for removal although 
garnishee lives in another State and 
denies liability..........Page 7, Col. 3 

District Court holds that stock is- 
sued in name of promoters of com- 
pany and held in escrow was not sub- 
seribed for by promoters, and recovery 
of value is denied receiver. 

Page 10, Col. 2 

Continuation of full text of judgment 
by Circuit Court of Appeals dismiss- 
ing suit -of Government to recovér 
$3,000,000 as alleged overpayment on 
war-time camp... .Page 7, Col. 1 

District Court, in reducing fee recom- 
mended for attorney, in bankruptcy 
case,, says bankrupt estates are to be 
admihistered with the utmost economy. 

Page 10, Col. 7 

District Court rules that Mock pat- 
ent for carburetor, as described, is not 
infringed, as all elements are covered 
by prior art.. Page 11, Col. 2 

District Court rules that amount of 
tax to be levied is not deductible from 
taxable value of estate subject to in- 
heritance tax Page 6, Col. 6 | 
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O ) pening of Ad ditional | 
Farm Areas Opposed 


Grain Dealers Protest Against | 
Projects in Conference 
With President. 


Members of the 
Grain Dealers Association, headed by J. 
B. Brown, Topeka, Kan., president of 
the association, conferred with President 
Coolidge on October 19, and expressed 
opposition to the opening of new agricul- 
tural areas by Federal reclamation proj- 
ects. The spokesman for the group at 
the White House conference was J. W. 
Shorthill, executive secretary of the as- 
sociation. 


The Association, Mr. Shorthill stated, 
is opposed -to the openings on the 
ground that no more grain land is needed 
now. The Association comprises 11 
states from Oklahoma northward. 


Mr. Shorthill said the association also 
is opposed to the McNary-Haugen bill 
provisions for an equalization fee plan 
of price control, but approved of co- 
operative marketing if this was left to 
the farmers without government inter- 
ference. 


Farmers National 


Committee Would Study 
, Columbia Basin Project 


The Department of the Interior an- 
nounced on October 19 that a special com- 
mittee had submitted a report to Secre- 
tary Work recommending the study of 
the agricultural and economic phases of 
the proposed Columbia River Basin proj- 
ect in eastern Washington by selecting 
six typical tracts of about 5,000 acres 
each, 


The purpose of the study, it was stated, 
was to secure additional data before 
undertaking a project of such magnitude. 

The Columbia River Basin consists of 
about 1,750,000 acres of land susceptible 
of irrigation. 

The full text of the report will be 

published in the issue of Oct. 21 


Circuit Court of Appeals dismisses 
writ of error, affirming conviction of 
efendants on charges of possessing 
stolen mail.. .Page 6, Col. 2 
District Court denies motion to re- 
mand suit against fire insurance com- 
pany.. ..Page 10, Col. 5 
District Court holds that burden of | 
showing prudence rests upon overtak- 
ing vessel .Page 10, Col. 1 
See “Customs,” “Labor.” 


Customs 


Customs Court affirms collector’s clas- | 
sification of bath salts as toilet prepa- 
ration dutiable at 75 per cent ad va- 
.Page 6, Col. 7 


Education 


Bureau of Education asks teachers 


j and school officials to cooperate in en- 


forcing State laws requiring display of 
United States flag on school buiidings. 
Page 2, Col. 4 

Agricultural Economics Department 
of Wisconsin ‘College of Agriculture is 
conducting study of cooperative cream- 
eries in that State. ..... Page 4, Col. 7 
Chart outline and description of the 
functions and organization of the Vet- 
erans’ Bureau Page 14, Col. 3 
onelusion of summary of catalogue 

of sanitary and hygiene exhibit in 
Smithsonian Institution. .Page 2, Col 4 
Music Division of Library of Con- 
gress makes further explanation of its 
musical collection. ..... Page 2, Col. 1 


Foodstuff s 


Retail prices of food commodities re- 
ported to have increased over previous 
month during September, but lower 
than same month in 1925. 

Page 8, Col. 3 

See “Agriculture.” 


Foreign Trade 


White House spokesman says Presi- 
dent is confident progress is being meade 
toward solution of difficulties 
Mexico over land laws..Page 1, Col. 6 

Murderers of J. E. Spriggs reported 
near capture in Mexico..Page 1, Col. 7 


Gov't Personnel 


Runnjng expenses of Federal Govern- 
ment fto m July 1 to Sept. 30 reported 
to have decreased $74,726,797.94 under 
same period last year..Page 9, Col. 5 
Examinations for vacancies in the 
Foreign Service will be held in 13 
cities, January 10 and 11, 1927. ; 
Page 12, Col. 4 

President Coolidge to make an ad- 
dress in Kansas City on Armistice Day. 
Page 5, Col. 2 

Orders issued to the personnel of 
the War Department. .Page 12, Col. 5 
Orders issued to the personnel ~ 

the Navy Department. . Page 12, Col. 

Orders issued to the personnel of 
the Marine Corps Page 12, Col. 7] 
Daily decisions of the General Ac- 
counting Office .Page 12, Col. 2 


Highways 
See “Labor.” 


| Coolidge 





| Labor Statistics advising that work- 


with | as to include damages for insanitary 





| Youth of Today 
| Finds Defender 


In Miss Lenroot | 


| Official of Children’s Bureau 
Points to Decrease in De- 
linquency as Proof 


of Wellbeing. 


Miss Katherine F. Lenroot, assistant 
to the chief, Children’s Bureau, Depart- 
ment of Labor, in an address delivered 
October 19, before the Maryland State 
Conference of Social Work, at Salisbury, 
Md., declared that the- physicai, intel- 
lectual and emotional development of 
childhood is largelyeaffected by condi- 
tions outside the home which may be 
correctly modified only by the collective 
social action of the entire community. 

“The community,” Miss Lenroot said, 
“has certain parental responsibilities to- 
ward the children, and collectively as 
well as individually, the citizens of the 

| State should pause from time to time to 
consider the extent to which prepara- 
tions have been made for the health, the 
happiness and the social efficiency of 
those who are just entering into life.” 

In her address to the Maryland social 
workers, Miss Lenroot outlined numerous 
advances which have been made in deal- 
ing with normal children, on one hand, 
and with dependent or delinquent children 
on the other hand. She pointed out that 
nearly 1,000 boys and girls under 18 
years of age were placed in prisons and 
reformatories and approximately 2,500 
sent to jails and workhouses in the first 
six months of the year 1923. 


New Standards Proposed. 

| Miss Lenroot advocated the establish- 
| ment of two new standards in the care of 
juvenile offenders; namely, the divorce of 
| the juvenile court from politics, and the 
\é ‘recognition of the fact that service 
| a as judge or probation officer demands the 
| 
| 


Column 2.) 
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[Continued on Page 2, 
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Home Economics 


Apple pie contest to be held at Bu- 
reau of Home Economics on Octo- 
ber 30 .-Page 2, Col. 7 

Department of Agriculture announces 
tested recipes for peach preserves. 

Page 2, Col. 5 


Insular Affairs 


Navy Department gets word that 


| Island of Guam has taken definite stand 


against annexation with the Philip- 
WERE G: 25s: ic Raters) 6(sikia'oe Page 5, Col. 7 
Insurance 

Mortality statistics given for Idaho, 
Wisconsin and North Dakota. 


Page 2, Col. 


See “Court Decisions,” “Railroads.” 


Iron and Steel 
See “Labor.” 


Judiciary 


See “Court Decisions,” 
“Patents,” “Taxation.” 


“Labor,” 


| Labor 


of Labor tells President 
that the efficiency otf 
United States labor? based on produc- 
tion figures, has increased from 17 to 
210 over a period of 11 years, as shown 
by a survey of the following indus- 
tries—automotive, oil, iron and steel, 
cement, milling, paper and _ pulp, 
leather, packing, sugar and boots and 
Page 3, Col. 7 
Continuation of full text of summary 
on employment conditions by the Bu- 
reau of Labor Statistics, showing gains 
in the lumber, metal, mining and oil 
industries, in coal mining, highway 
construction, building and in harvest- 
ing beet-sugar and other late crops. 
Page 3, Column 5 
Conclusion of report by Bureau of 


Secretary 


men’s compensation act be amended so 


working conditions. 
Page 3, Column 4 
Bureau of Labor Statistics issues an- 
nual review of court decisions dealing 
with labor problems...Page 3, Col. 2 


Leather 


See “Labor.” 


Lumber 
See “Labor.” 


Manufacturers _ 
See “Labor.” 


Miliing 


See “Labor.” 


Mines and Minerals 


See “Labor.” 


Motion Pictures 


Motion pictures making rapid prog- 
ress in Russia, where 70 films have 
already been made in 1926. 

Page 8, Col. 6 
in Rumanian 





Reported monopoly 


| film production-may be granted to Rus- | 


; tures. . 


Solan’ of Ventas 


With Liquor Contested 


Supreme Court Asked to Pass 
. on Alleged Conflict in 
Federal Laws. 


The question whether ‘there 
direct conflict between the 
Prohibition Act and Section 34 
Revised Statutes as to make 


; is such 


National 


owners and leinors when vericles are 
seized) inoperative in cases where il- 
legally “distilled liquors, on which no 
tax has been paid, are being removed, 
will be decided by the Supreme Court 
of the United States in two cases heard 
as one on October 19. 





The cases are The United States of | 


America, petitioner, v. One Ford Coupe 
Automobile, No. 4776501, 


License No. 10978, Garth Motor Com- 


pany, Claimant, case No. 115; and Port | 


Gardner Investment Company v. The 
United States of America, case No..173 
The cases are on writs of certiorari 


respectively to the Circuit Courts of Ap- | 


peals for the Fifth and Ninth Circuits. 


They were heard on reargument on di- | 


the William D. 


[Continued on ded 14, 


rection of court. 
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President Hopes for End. 
Of Difficulties With Mexico 


It was Sameeiiell officially at ‘the 
White House October 19, that President 
Coolidge is confident some progress is be- 
ing made toward solution of the difficul- 
ties which have arisen as the result of 
the land and petroleum laws promul- 
gated by the Mexican Government. 

Mexico has taken a position with re- 
gard to land and similar laws, it was 
stated, which the United States Govern- 
ment still fears may result in injury to 
American interests in that country. 

James R. Sheffield, American Ambas- 
sador to Mexico, is in Washington to cpn- 
fer with Secretary of State Kellogg. No 
announcement of the results of this,con- 
ference has been authorized by the De- 
partment of. State. 


Index-Summary of All News-Contained in Today’s Issue 


sians financed by Rumanian capital. 
Page 14, Col. 5 
See “Agriculture.” 


Municipal Gov't 


Cost of maintenance in Indianapolis 
is $12,322,554 for fiscal year ending De- 
cember 31, 1925, or $34.34 per capita. 

Page 9, Col. 7 


See “Government Personnel.” 


T ° 
National Defense 

Army Air, Corps reports trip of 
non-rigid airship to Illinois through 
storms proves type can navigate in any 
WRGUNOY ic, a6. bes eke Ah oe Page 5, Col. 3 

War Department’ reports it has 
charge of 84 cemeteries containing 
402,695 graves of which 153,416 are un- 
MAMIMAIOE. 21s sje ae esas Page 5, Col. 1 

Army Band to accompany delegation 
of Latin-American diplomats to Sesqui- 
centennial on October 22. 

Page 5, Col. 2 

Secretary of War discusses 20-year 
program for development of Camp 
Lewis, Washington Page 1, Col. 3 

Navy Department reports changes in 
stations of naval vessels.. Page 5, Col. 6 

Winter schedule of drills begins at 
West Point. Page 5, Col. 3 
Oil 

See “Labor.” 


Packers 


See “Labor,” “Trade Practices.” 


Patents 


Board of Examiners affirms deci- 
sion rejecting as lacking in invention, 
claims made for improvement in radio 
condensers. ; Page 11, Col. 1 

Board of Examiners reverses rejec- 
tion of 11 claims on patents on wings 
for airplanes. Page 11, Col. 6 
“ Board of Examiners reverses rejec- 
tion of 10 claims in patent on rock drill. 

Page 11, Col. 7 

See “Court Decisions.” 


Postal Service 


Mails are to be placed on war foot- 
ing with guards of marines and ar- 
mored trucks to check bandit raids. 

Page 12, Col. 3 

Mails barred to two Paris concerns 
charged with sending out obscene pic- 
Page 12, Col. 4 

Rule revised on postmarking mai, 
except second class, so as to facilitate 
service..... Page 12, Col. 3 

Approval of leases for post offices 
announced. Page 12, Col. 7 

Changes announced in rural mail 
service Page 12, Col. 1 

Eighteen orders issued affecting mail 
messenger service Page 12, Col. 1 

See “Court Decisions.” 


Prohibition 


See “Supreme Court.” 


Public Heaith 


Public Health Service considering re- 
moving exhibit now at Sesauicenten- 
nial Exposition, in Philadelphia, 
Washington as permanent feature. 

Page 2, Col. 7 


[CONTINUED ON PAGE THREE. ] 
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Alabama | 


50 of the | 
Section | 
3450 (which forfeits rights of innocent | 








| Tariff Changes 
Deemed Unwise 


By Mr. Coolidge 


President Believes 


tions Sought by Europeans 
Would Jeopardize 
Standards. 


Suggests That Study - 
7 Be Made of Returns 


‘ 


Said to Believe That Revenues 
and Not Protection Are 
Primary Cause of Most 

Levies. 


President Coolidge, tt- was announced 
officially at the White House on October 
19, doubts whether any changes could 
be made in the tariff, to meet European 
without gravely jeopardizing 
the American standard of living, the rate 
of wages andethe amount of production. 
It was stated that the attention of the 
President had been called to the report 
that a manifesto, urging, amongst other 
things, a \ariff on imports into 
the United States, had been issued in 
Europe. : 

The President had not seen a copy of 
the manifesto, nor any craft of it, it 
was said, but he had been informed that 
it had been signed by European manu- 
facturers and bankers, and by J. P. 
Morgan and other American financiers. 

Viewpoints Considered. 

The President, it was stated, sees 
quite a difference between taritf ques- 
tions amongst European nations, and 
tariff questions between the United 
States and Europe. He realizes also, 
it was stated, that pow who lend money _ 
back and- forth-be 
tries are in favor -of practicatty~ 
trade, and those who import foreign 
goods also desire free trade, while 
those engaged in manufacturing and 
those employed by manufacturing en- 
terprises wish protection. It was ex- 
plained that the President felt, also, 
that there was not a great difference 
in the standard of living amongst the 


desires, 


lower 


[Continued on Page 9, Column 
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Soap Company Must 


Face Trade Protest 


Federal Commission 
Cincinnati Concern With 
Deceit in Labeling. 


The Federal Trade Commission made 
public, on October 19, a complaint issued 
by it against the Globe Soap Company, of 
Cincinnati, Ohio, charging the use of un- 
fair methods of competition in connection 
with the sale of its products, and the an- 
swer of the company thereto. 

The alleged unfair methods were said 
by the Commission ‘in its complaint to 


have consisted of the sale by the respond- . 


ent of\various soaps and soap paste as 
and for castile soap, including “lion 
casyole castile,”’ which are neither castile 
soap nor soap made exclusively of olive 
oil. The respondent, the Commission al- 
leges, is and has been using the word 
“castile” and certain illustrations in such 
a manner as to decsive dealers in soap 
and the general public. 

The respondent, in its answer, denies 


| that genuine castile soap is a soap, the 
ingredients of which always have been~- 


and is now olive oil, to the exclusion of 
all other oils and fats. The answer states 
that the purchasers of ‘Lion Castile” soap _ 
have understood that the soap contains” 
oil ingredients other than olive oil. 

The proceeding has been set for hear- 
ing in Washington on October 27 when 


Altera 


ween different coun- — 


Charges 


the respondent will have the right to ap- 


pear and show cause why an order should 
not be entered requiring it to cease and 


desist from the practices alleged in the . 


complaint. 
The full text of the complaint 
will be printed in the issue of Oe- 
tober 21. c 


| Slayers of American 


Reported Near Capture : 


The Department of State received @ 
telegram October 19 from -William P. 
Blocker, American Consul at Mazatlan, 


stating that the Mexican police authori-= ~ 


ties of Sinaloa expected to apprehend the 
murderers of J. E. Spriggs, who was. 
robbed and killed on October 16, 
The announcement by the Depart 
follows: « 
William P. Blocker, American Cg 


ay 


| at Mazatlan, Mexico, has transmi 
' the Department the following 


| 
1 


which was telegraphed to him by 
Governor of Sinaloa: 

“Police authorities expect to appre 
the murderers of Spriggs today an 
hot on their trail.” 
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Education 


Library Builds Up 
| Musical Collection 
£ ByMaking Copies 


Originals and Rare Texts Ex- 
changed for Purpose by 
National Institution 
With Collectors. 


The Division of Music of the Li- 
brary of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tions of music, in connection with 
the Festival of Chamber Music, held 
* October 7, 8 and 9, under the aus- 
pices of the Library of Congress. 

The full text of the eleventh article 
follows: 

» By the end of June, 1914, Dr. Herbert 
> Putnam, Librarian of Congress, reported 
| to the President of the Senate and to the 
| Speaker of the House of Representatives: 

“We have a collection of over 2,000,000 
f volumes, and more than 1,000,000 other 
| items, such as manuscripts, maps, prints 
' ; 

nd music; and we have been able to 
make good innumerable ‘gaps’ in every 

s department of literature and in the 
(music division; to utilize with greater 
§ effect the sources of increase, copyright, 
gift, and exchange, which are in certain 
P; fields unique, and here and there to ac- 
‘quire a collection in some special field 
\ calculated to render important service to 
| scholarship. The collection as a whole is 
) now more nearly organic; in certain de- 
partments it is one that an investigator 
eannot afford to ignore.” 

In connection with the “sources of ex- 
change,”’ Mr. Sonneck, then chief of the 
Music Division, reports an interesting in- 
cident that almost resulted in a calamity. 

Original Scores Copied. 
The interlibrary “exchange” of manv- | 
| scripts had been going on for a number 
of years; by this means it was possible 
| for the Library of Congress to “borrow” 
| from some great European library or col- | 
‘lector either the original score, or per- 
haps one of the few authentic copies re- 
maining anywhere in any collection, and 
| have it copied and returned. 

In like manner the library was called | 
upon, from time to time, to repay this 
Same Courtesy, in kind. 

A great music collector and librarian 
| of Munich had been very generous in his 
» “loans” to the Library of Congress, and 
‘in the summer of 1914, when Mr. Son- 

neck was in Europe seeking further ma- 
terial for the library musical collection, 
he was approached by this famous col- 
lector, who asked for the loan of the li- 
brary score of the Strauss novelty “Elek- | 
tra,” which had created such a furore in 

- Vienna, Berlin, Dresden and elsewhere it 
jhad been produced, usually with Strauss 
| conducting in person. 

This unique score following shortly 
upon the heels of the equally famous “‘Sa- 

‘lome” contained so many of the (thén) 

new and novel Strauss ideas that the 
| great collectors and musicians wanted to 
| examine, for themselves, authentic scores, 

\ . Few Copies Extant. 
| Strauss was using his own copy for his 

own appearances; there were but two or 
three other copies anywhere, and they | 
were regarded as treasures, and collec- | 
tors would not even lend them; but be- 
cause the Munich collector had been so | 
very gracious to Mr. Sonneck in times 
past, it was impossible to refuse his re- 
quest, and the “Elektra” score was duly 
wrapped, sealed and addressed to “Herr 
Doktor S— , Munich.” 

Within three weeks, the World War 
came on, and Sonneck feared that his 
precious “Elektra” had been lost; he 

f wrote to Herr S———. in Munich, who 
was waiting for it impatiently, anxiously 
sand eagerly, and was wondering what 
} kind of trick his friend Sonneck was play- 
bing on him. 

After some six months of anxious 
waiting, suddenly the manuscript was re- 

turned to the Library of Congress, with | 

/many notations to the effect that Herr 
Ss in the various Munichs (Muenchen) 
of America was unknown and could not 
tbe found; hence the manuscript was re- 

turned intact. 

In 1914 there were in the United States | 
Post Office directory many cities bearing 
this favorite South German name: the 
name S was likewise a common Ger- 
man name; but try as they would, the 
American postal authorities, with the 
best intention, were unable to fit a Herr 
Doktor S—— into any of the American 
Munichs, and at the end of more than six | 
months’ wanderings the “Elektra” was | 
safely back on her accustomed shelf, 
where she has remained since that time. 

. Rare Works Purchased. 

Among the most important musical 

rchases referred to in Doctor Putnam's 
hort Weare such musical rareties as: 

Agricola’s Musica Choralis Deudsch | 

(1553), Musica Instrumentalis Deudsch 
(1530) and Rudimenta Musices (1539); 
Bernier’s Les Nuits de Sceaux (1715); 
Blangini’s Trajano in Dacio (1814: auto- 
graph score); Cadeac’s Missae Tres 
(1558) as well as the collection of Cadeac, 
Herrissant and Samin’s Missae_ Tres 
(1558); Calliope or English Harmony 
\(London, 1737); Certon’s Missae Tres 
1(1558), Missa ad Imitationem Moduli 
(1558), Missa pro Defunctis (1558); Ci- 
priano de Rore’s il Primo Libro Della 
Fiamma, Vaghi et Dilettevoli Madrigali, 
Vineggia (1576). 

Clio and Euterpe (London, 1762); Colin 
de Blamont’s Cantates Francoises (1727); 
Croce’s Six Sonatas (London, 1769); The 
Dancing-Master (1698); An Essay for 
the Further Improvement of Dancing 
(1711); Faber’s Musices Practicae Erote- 
matum Libri II (1553); Farmer’s The 
First Set of English Madrigals to Four 
Voices (1599); Gilbert’s Melange Musical 
(Paris, 17—); Goetting’s Compendium 
Musicae Modulativae (1587). 

Hooteterre’s Pieces Pour la Flute, Livre | 
T (1708); Keinspeck’s Liliu Musice Plane | 
41506); La Lande’s Motets (1729: Livres 
2, 2, 3, G, 11, 18, 15): Locatelli’s Con- | 
certi Grossi (Amsterdam, 1721); Luca da | 
Marenzo’s Primo Libro de Madrigali a | 


% 
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Decreasé in Child Delinquency Is Cited 
As Evidence of Well-Being of Youth of Today 


Miss K. F. Lenroot, of Children’s Bureau, Discusses Re- 
sponsibility of Community in Shaping Juvenile Character. 


[Continued From Page 12.) 


highest qualities of mind and heart and 
careful preparation for the work.” 

Miss Lenroot’s address follows in full 
text: 

Tonight as leaders of organized social 
work in the State of Maryland you are 
to consider the most fascinating and the 
most hopeful of the questions with which 
you are concerned: The community in 
relation to the child and the child in re- 
lation to the community. 

If the number of births in a year be 
averaged, on each day of the year, 93 
homes in your State are blessed with 
the arrival of a new baby. For the re- 
ception of those who are born into nor- 
mal, happy homes, what preparations, 
both material and spiritual, have been 
made. 

Especially m the case of those who are 
the first-born of loving and conscientious 
mothers and fathers, how earnestly have 
the parents searched their hearts and 
striven to make themselves more worthy 
of the responsibilities and the joys which 
are coming to them! 

These families, however, are not iso- 
lated social units; and each child as he 
passes through the stages of infancy, the 
run-about period, and the school age Hives 
in a constantly expanding world, over 
which his mother and father exercise 
only a partial, and an ever-diminishing, 
control. 

The child’s physical well-being, intel- 
lectual development, and emotional life 
are affected by influences outside the 
home which can be modified only by the 
collective social action of all the parents, 
and the old maid aunts and bachelor un- 
cles, of the community. The function of 
society with reference to the welfare of 
the child has been given recognition in 
the legal phrase, “parens patriae,”” which 
signifies that the State has the final obli- 
gation of insuring to all children the 
conditions essential to their normal de- 
velopment. 

Communal Responsibility. 

The community, therefore, as well as 
the individual fathers and mothers of 
thé babies who were born today, has cer- 
tain responsibilities toward the new- 
comers; and, collectively as well as in- 
dividually, the citizens of the State 
should pause from time to time to con- 
sider the extent to which preparations 
have been made for the health, the hap- 
piness, and the social efficiency of those 
who are just entering into life on this 
earth. 

The past few years have witnessed 
marked progress in the provision which 
is made for the physical well-being of 
infants and older children. Sanitary 
progress, notable achievements in the 
control of communicable disease, reduc- 
tion in infant, blindness through the use 
of prophylactic measures, education of 
mothers in the care of themselves and 
their babies, organization of community 
resources for public health nursing and 


| medical advice and care have greatly 
| decreased mortality rates. 


Ten years ago we lost in infancy 
100 babies out of every 1,000; now we 
lose only 72—a rate, however, almost 
twice as high as the New Zealand rate. 
Activities under the maternity and in- 
fancy act have greatly stimulated the 
development of State and local re- 


sources for maternity and infant care. 


In a numberof ways the State has 


| endeavored to promote that economic 


well-being which is of primary im- 
portance to the welfare of children. 
Labor laws, promotion of industrial 


| safety, workmen’s ¢Ompensation, moth- 
| ers’ pensions, have all tended to reduce 
| the handicap imposed upon the child in 


the home suffering from insufficient 
earnings or the illness or death of the 
breadwinner. 


Housing relations aid in securing to 


| the child and the other members of his 


family the physical essentials of satis- 
factory home life. 


Free Opportunity of Education. 

The public has become fully committed 
to the theory that educational opportu- 
nity should be universal and free, and 
school attendance compulsory. Constant 
attention is given to methods by which 
educational facilities may be better 
adapted to the needs of individual chil- 


| dren. 


The State has placed safeguards 


around children leaving school and en- | 


tering employment, protecting them from 
working at too early an age, for too 
long hours, at night, or in dangerous or 
unhealthful occupations. Through school 
courses and vocational! counsellors pro- 


| vided in- advanced Communities children 


learn something about the trades and oc- 
cupations open to young men and women, 
and about the requirements for each. 
Experienced~placement counsellors help 


them find the jobs for which they are ; 


best fitted. 


In relation to all this aspects of the | 


life of the child—the physical, the intel- 
eri el egg ge a ae N 
Sei Voce (Venice, 1506); Mendelssohn’s 
Symphony, Opus 56 (Score with auto- 
graph corrections and dedication to his 
friend and master, J. Moscheles). 

The Muses Delight (Liverpool, 1754); 
New Ayres and Dialogues Composed for 
Voices and Viola (1678); Purcell’s Son- 
natas of III Parts (1688) and his Te 
Deum and Jubilate (1697) and the Pur- 
cell-Arne’s The Songs in the Masque of 
King Arthur (London, First Edition, 
1700); Reichardt’s Goethe’s Lieder (4 
Volumes, 1809). 

Schillings’ Ingwelde and Moloch (full 
scores of each); Sermisy, Maillard and 
Goudimel’s Missae Tres (1558); Spe- 
ronte’s Singende Muse an der Pleisse 
(Leipsig, 1747, 4th Edition); Traubman’s 
An Heroick Poem (1682); E. D. Wagner’s 
autograph score of “‘Sie Sollen Ihn Nicht 
Haben,” Woodcock’s XII Concertos in 
Eight Parts (17—), and many similar 
novelties. 
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Public Health 


Tested Recipes for Preserving Peaches 


Are Told by Department of Agricultuure 


Child 
Welfare 


lectual, the vocational, the resources of 
the State need careful and constant study, 
intelligent public support, and further de- 
velopment. They all affect not only the 
child’s health and mental equipment, but 


also his emotional life and his attitude to- 


ward society. 


Tonight, however, I wish to consider 


. . . = | 
those features of community provision | 


for child welfare which are concerned 
especially with the development of the 
child’s personality and his social rela- 
tionships. 

Each generation of adults is greatly 
concerned with what appears to them the 


Physical Examination 


Is Advised Annually 


\ 


Au STATEMENTS Herein Are Given oN OFFICIAL AUTHORITY ONLY 
AND WitTHouT COMMENT BY THE UNITED STATES DAILY. 


Canning 


Preserving 


Catalogue of Health Exhibit of | Bureau of Crops and Markets States Low Prices Are Added 
Inducement to Housewife. 


Smithsonian Institution Points 
Way fo Long Life. 


The Smithsonian Institution has 
installed a permanent sanitary and 
hygienic exhibit in what has been 
designated as Health Hall. In the 
catalogue of the exhibit is gwen @ 
review of the progress OF medicine 
and surgery from ancient times, 0s 
well as a presentation of modern 
achievements and discwssion of 
proper methods of hygiene and 
sanitation. 

The commencement of @ summary 
of the contents of the catalogue ap- 
peared in the issue of October 18, 
and was continued in the issue of 
October 19. The summary %% ¢m- 
cluded as follows: 
There is adetailed warning against 





frivolity, carelessness and wildness of 
youth. It is said that there is nothing 
new under the sun, and writers of antiq- 
uity as well as of the present day have 


wondered what the world was coming to, 
since children no longer minded their par- 
ents. 

Especially in this post-war period, 
stories of jazz and hip flasks, automobiles 
and road houses, bob-haired bandits and 
boy criminals have been given front-page 
publicity under sensational headlines. | 
Parents have felt that helplessness which ' 
comes from lack of understanding and in- 
ability to control the recreation of their 
children. 

Situation Discounted. 

Persons in positions of authority have | 
alarmed the public with gloomy descrip- 
tions of the youthful crime wave. 
Students discount much of the pessimis- 
tic and almost morbid concern with the 
morals of the rising generation, point- 
ing to such encouraging signs as the 
decrease in the number of deliquency 
cases coming to the attention of the 
juvenile courts which present incomplete 
and unsatisfactory statistics seem to in- 
dicate. 

With little newspaper publicity, con- 
structive leaders are quietly at work, | 
supplying adolescents with wholesome 
interests and the materials for character | 
training through such agencies as_ the 
Boy Scouts, the Girl Scouts and the 
Campfire Girls. Greater acessibility to | 
the comforts and some of the luxuries 
of life, broader educational opportunity, 
greater frankness on the part of young | 
people in facing such personal and social | 
problems as those relating to sex, miat- | 
ing, and maintenance of standards of 
clean-living and right-thinking would 
seem to furnish a better basis for char- 
acter development than previous genera- 
tions have known. 

Those working with youth are real- 
izing that problems arising from ado- 
lescent instability will often solve 
themselves if favorable environmental | 
conditions can be provided, and that the 
“teen age” is a period of infinite possi- | 
bility in the development of personality 
and character. Nevertheless, the tense- 
ness and hurry and preoccupation with 
material things which characterize the 
Twentieth Century, the maze of conflict- 
ing standards, impulses and interests be- 
wildering the adolescent of today, make | 
it essential that resources for preventing 
and for dealing with the behavior prob- 
lems and conduct disorders of youth be 
mobilized and strengthened. 

Especially is it necessary that youth | 
be brought in contact in a wohlesome, | 
normal way, free from patronage or con- 
descension with adults having clearly « 
fined standards and ideals and a_ so- 
cially desirable outlook upon life. 

In considering the community provision 
which should be made for the prevention 
and treatment of juvenile delinquency it 
is very necessary that we have some idea | 
of the extent of the problem, but unfortu- 
nately National statistics of juvenile de- | 
linquency do not exist. Such fragmentary | 
evidence as can be obtained indicates that 
the courts as a rule are not dealing with 
an increasing number wf cases. 

Delinquent rates for 14 cities of 100,- 
000 population and over in different parts 
of the country based on annual reports of 
the courts show that nine of these cities 
had lower delinquency rates at the end of 
the 10 year period, beginning with 1915, 
than in the first year of the period: that 
in one city the figure was approximately 


pollution from insanitary sewage meth- 
ods, under the head of rural sanitation. 
It says that while health authorities have 
accomplished wonders during recent 
years, the cities have outstripped less 
thickly imhabited districts im many sanl- 
tory problems, especially the disposal of 
waste. 

To the crude sewage methods of the 
country, it is stated, infection may be 
attributed in cases of typhoid, hookworm, 
Asiatic cholera, dysentery and diarrhea, 
the spread being by hands, by chickens, 
dogs, rats and other animals, by flies or 
other insects, and by surface washing or 
subsoil seepage so as to reach food and 
water. . 

Explanation is given of how many 
serious ills of mankind are transmitted 
by flies, mosquitoes, lice, ticks, and other 
vermin, and how many of the physical 
ailments could be avoided by proper at- 
tention to selection of food. 

The mistake that many people make 
it is stated, is in neglecting to use 
enough milk, fruit, vegetables and whole 
grain cereals from which the outer cov- 
ering has not been removed—rice, wheat, 


| oats, corn, barley—the natural foods in 


which vitamins and minerals are most 
plentiful. Without them, it warns, the 
teeth, blood and bones will suffer and 
bodily functions will be interferred with. 

Vitamins are constituents of food and 
are essential to health, it is stated; good 
food is not necessarily expensive. The 
cheapest food is often the most nutritious 
and expensive food is frequently harmful. 

There. are pictures in the exhibits illus- 
trating various phases of child health 
and the need of recreation as a factor 
in health. Other exhibits relate to pub- 
lic health nursing, and the suggestion is 
made: 

“If people will be examined each year 
by a trained physician and then follow 
his advice and live hygienically they will 
add many years to their life.” 


Schools Are Urged 


To Obey Flag Laws | 


Display of Emblem Required by 
Most States, Says Bureau 
of Education. 


The Bureau of Education, Department 
of the Interior, has just issued a state- 
ment urging teachers and school officials 
throughout the country to cooperate in 
the enforcement of State laws which re- 
quire the display of the United States 
flag on school buildings. 

The full text of the bureau’s state- 
ment follows: 

The sight of the United States flag 
floating in the breeze makes a patriotic 
appeal to every American. Such an ap- 
peal is more impressive when the flag 
is sufficiently large, is im good repair, 
and is properly mounted on a staff. It 
is particularly appropriate this year, 
which marks the sesquicentemnial anni- 
versary of the birth of the nation, for 


“Old Glory” to float above every pub- 


lic schoo! in the land. 


The statutes of more , 
fourths of the States require the dis- 





the same, and that in only four of the 14 
cities had the rate of delinquency in- 
creased. The figures show a tendency 
towards higher rates during the war 
years, 1918 and 1919, and lower rates 
since that time. 

Slight fluctuations frm year to year 
are to be expected and are not especially 
significant. The decrease in delinquency 





rates in New York City based on cases 
handled by the Children’s Court has 
been 39 per cent in the ten years end- 
ing in 1924, In Chicago since 1920 the 
juvenile delinquency rate has fluctuated 
around three and four, whereas before 
that year it fluctuatéd around five and 
Six. 

The United States census reports 
of juvenile delinquents committed to in- 
stitutions show a decrease of growth if 
population be taken into consideration, 
and no significant increase in the num- 
ber of children committeed for the seri- | 
ous offenses of homicide, robbery and 

burglary. In 1910 the number of per- 

sons 10 to 17 years of age committed 

for these three serious offenses was 7 

per 100,000 children of the same age, 

and in 1923 it was 6.8. 

Community programs for the _ safe- 
guarding of children and young people 
could be planned much more intelligently 
and economically if it were possible, for 
example, to compare the delinquency 
rates in large cities, small towns and ru- 
ral areas; in communities with good 
| school attendance and child labor laws | 
well enforced and communities with poor 
| laws badly administered; in communities 
, with well organized and those with | 





f 


play of the United States flag on or near 


every public school building. Thousands 


of schools throughout the land take 
great pride in carefully performing this 
duty; some schools are Somewhat care- 
less in this respect. A deputy superin- 
tendent of Nevada says in his annual re- 
port that he often finds, as he visits 
the sc¢hools, the flag rope broken, or the 
flag pole inaccessible, because of its lo- 
cation 
school without a flag. It is not uncom- 
mon to find in other States, especially 
in the rural districts, conditions similar 
to those described. School officers, 
teachers, and pupils should know the 
ing the display of the flag and should 
cooperate in their enforcement. 


Leprosy Reported in State 
Of Rio Grande do Sul, Brazil 


A report just received by the United 
States Public Health Service states that 
leprosy is present in the State of Rio 
Grande do Sul, Brazil, and is increasing 
in prevalence. 

In Rio de Janeiro, the report states, 
smallpox continues prevalent, with 736 
cases, and 406 deaths reported for the 
three weeks ended September 4, 1926. 

(acre nneeina acest 
poorly organized facilities for recreation 
in communities where laws for the pro- 
tection of children and young people are 
effectively administered and in communi- 
ties where they are seldom enforced. 

To be continued in the issue of 
October 21, 


than three- 


on top of the, building, or the | 


The Bureau of Crops and Markets, 
im its weekly report, just issued, sug-— 
gests that this is the time to preserve 
peaches. Prices, the Bureau states, are 
just half as high as at this time last 
year. 

In connection with its suggestion, the 
Bureau has made public a number of 
tested recipes which are guaranteed to 
give desired results if instructions are 
followed properly. The statement of 
the Bureau, including the recipes, in 
full text, are as follows: 

Late peaches were hitting a poor 
market. With eastern and northern El- 
bertas selling to city jobbers at mostly 
$1 to $1.50 per bushel basket, there 
was not much encouragement for grow- 
ers. 


Too Much Fruit. 


A few sales in Kansas City and St. 
Louis ranged up to $2 and $2.50, but 


these were exceptional prices. Colorado 
Elbertas were cleaning-up on the Fort 
Worth market at $2 to $2.25. Two-inch 
minimum stock, ring-faced, brought only 
75 cents to 90 cents f. 0. b. western 
New York, while last reports of similar 
peaches in southwestern Michigan 
showed a range of $1.25 to $1.30. = It 
seems to be a matter of too much fruit 
this year, and growers generally are 
getting the small end of the bargain. 
Prices last October were at least twice 
as high, but shipments were only one- 
seventh as heavy, because of the early 
closing of the season. During the past 
week New York forwarded 1,400 cars, 
compared with 175 a yeat ago. Michi- 
gan’s season was closing with a total 
of 650 cars, while New Jersey has 
shipped 1,100, Pennsylvania 800, Mary- 
land and Delaware 620 each, and Ohio 
350 to date. Colorado made a record 
~> of 1,300 cars this year. 





| PEACHES—Prices quoted on New York, Michigan, and Ohio Elbertas, bushel 


baskets. 
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Recipe for Preach Butter. 

Put the peaches im a wire basket and 
dip them in boiling water a few seconds 
or until the skin slips; test by raising 
the fruit out of the water and rubbing 
the skin between the fingers. Dip the 
| peaches into cold water, peel and pit 
them. Well-ripened freestone varieties 
are best. Mash the pulp and cook it in 
its own juice without adding water. If 
| it is rather coarse, put it through a co- 
lander or coarse wire sieve to make a 
butter of fine texture. To each measure 
or pound of pulp add a half measure or 
half pound of sugar, cook slowly, and 
‘stir frequently until the product is of 
the desired.thickness. The sugar may 
| be added before cooking begins, if de- 
sired. The meats of several pits may be 
cooked either whole or sliced in each 
gallon of butter. While still hot, pack 
in sterilized jars or glasses with tight- 
fitting tops and sterilize like apple but- 
| ter or cover with hot paraffin. 





Canned Peaches. W hen ripe peaches are 
not available, peach butter can be made 
| from dried and canned fruits. To each 
| four pounds of dried peaches use two 

quarts of canned peaches. Soak the 
, dried peaches in water several hours and 
cook until tender. Add the canned 
peaches and rub the pulp through a co- 
lander or wire sieve. Stir 24 pounds 
of sugar into this pulp and cook slowly, 
stirring often, for two hours or until 
of the right thickness. Pack while hot 
| and cover with hot paraffin, or sterilize 
like peach butter. 


Peach Butter With Lemon Juice.— 
Pare, pit, and slice 15 pounds of peaches, 
but ina preserving kettle, and bring 


; slowly to a boil in their own juice. Cook 


A5 minutes and add five pounds of sugar. 


Cook 15 minutes longer, add the juice 

| of one lemon, and boil one minute longer. 
Boil slowly and stir often. Pack while 
hot and cover with hot paraffin, or ster- 
ilize like peach butter. 


How to Prepare Baked Peaches.— 
Select large yellow peaches, pare them, 
Place them in 
Sprinkle 
| lightly with salt, and dot with butter. 

Broil under a flame, or bake in the oven 


and cut the min halves. 
a shallow pan, pit side up. 


| 


Official of Public Health 


Dr. J. H. 
1! United States 


Linson, surgeon of the 
Public Health Service, 
B. 


to Assistant Surgeon General S. 


Grubbs, Division of Foreign Quarantine 
left Washington Oc- 
at 
Norfolk, Va., where he will be assistant 


and Immigration, 
tober 18 for the Marine Hospital 


to the medical officer in charge. 


Dr. Linson was detailed by the Public 
Health Service to his new post after 
from Florida, where 
he was in charge of the hurricane re- 
lief work. He is succeeded at his Wash- 
ington post by Dr. F. A. Carmelia, who 
has been stationed at Marcus Hook, Pa. 


he had returned 


Pennsylvania and Idaho 


Reduce Mortality Rates 


The Department of Commerce statis- 
tical report on mortality in Iddho shows 
that the 1925 death rate for that State 
was 670 per 100,000 population, as com- 


-pared with 787 im 1924. 


Pennsylvania mortality statistics show 
that the 1925 death rate of that State 
as 


was 1,222 per 100,000 population, 
compared with 1,231 in 1924, 


Wisconsin mortality statistics 


was 1,032 per 100,000 population, 
compared with 1,020 in 1924, 


The statistical report on mortality in 
North Dakota shows that the death rate 
for that State in 1925 was 787 per 100,- 
000 population, as compared with 756 


an 1924, 


5,966 
1,302 
1,362 
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1,711 

963 

3,283 
1,436 
1,329 


| Peach Butter Made With Dried and 


Service Is Transferred 


who for several years has been assistant 


show 
that the 1925. death rate in that State 


as 


5,294 $2.00-2.50 
935 
1,073 
759 
1,315 
759 
2,457 
1,335 
1,009 


$1.00-1.25 
1.25 
1.25-1.40 
1.25-1.50 
1,00-1.25 
1,25-1.50 
1.00-1.50 
1.75-2.00 
2.00-2.50 


$1.25-1.50 


1.25-1.50 
2.50-2.75 


until the peaches are hot through, and 
lightly browned. Serve with a hot sauce. 
Peach Bavarian Cream: 1 quart sliced 
peaches, 1 cup sugar, 1 pint whipping 
cream, % box (or 1 envelope) of gelatin, 
% cup cold water, % teaspoon salt. 
Soak the gelatin in cold water. Whip 
the cream. Then mash the peaches with 
the sugar and rub them with the juice 
through a sieve. Place in a saucepan 
and simmer for five minutes. Remove 


from the fire and add the gelatin. Stir 
until the gelatin is dissolved. Chill the 
mixture, and when it begins to thicken 
stir in the whipped cream. Place in a 
wet mold, and when set, serve, garnished 
with plain or whipped cream. 


Peach Dumplings: You will want a 
plain pastry recipe for the peach dump- 
lings. Roll the pastry in a thin sheet, 
and cut it in rounds. Place a whole, 
peeled peach in the center of each round 
of pastry. Don’t remove the stane—it 
seems to give the dumpling an extra 
good flavor. Sprinkle sugar over the 
fruit( dot with butter, and bring the 
edges'of the pastry together over the 
peach, Bake im muffin pans, in a fairly 
hot oven. If the oven is too hot, the 
crust will brown before the peach cooks 
through. The dumplings should be 
served hot, with a hard sauce, or a liquid 
sauce. (Peace juice, left over from 
stewed peaches, may be served on peach 
dumplings). 

For the making of peach preserves, a 
solid cling-stone peach, particularly the 
peach known as the Whiteheat, is rec- 
ommended, because such a peach holds 
its shape in cooking. Cut the fruit into 
small pieces and remove stones. Weigh 
the fruit after cutting, and place pieces 
on a large platter. Cover with three- 
fourths of the weight of the fruit in 
sugar. Let stand over night. 


In the morning cook until peach is 
transparent amd the juice is heavy, so 
as to form a sirup. Seal in sterile jars. 

Peach Dainty. 

One quart sliced peaches, 1 cup sugar, 
2 egg yolks, 2 tablespoons butter, 1 pint 
whipping ecr¢dam, a few graints of salt. 

Cream the sugar, butter, and yolks 
together. Add the whipped cream and 
sliced peaches. Serve over angel or 
sponge cake. 


Food 


Health Display May 
Come to Capital as 
Permanent Exhibit 


Government Is Considering 
Continuation of Display 
Now Being Made in 
Philadelphia. 


Assistant Surgeon General C. C. 
Pierce, of the United Sttaes Public 
Health Service, who superintended the 
arrangements for the Public Health 
Service’s exhibit at the Sesquicentennial 
Exposition at Philadelphia, stated orally 
on October 19, that the advisability of 
removing the exhibit to Washington as 
a permanent structure is being con- 
sidered. 

The exposition, Dr. Pierce explained, © 
will formally close on November. 30, and 
because of interest in the Public Health 
Service’s exhibit on the part of visitors 
to the exposition the plan for per- 
manent display has been projected. The 
exhibit, which occupies 1,800 square 
feet of floor space, portrays the methods 
of combatting: diseases, the work of the 
Public Health Service’s\quarantine sta- 
tions, and the other varied functions of 
the service. - In addition there are more 
than 100 charts on display relating to 
public health activities, 

Can’t Find Suitable Housing. 

The Public Health Service as yet 
has been unable to find a building in 
Washington suitable for the housing of 
its exhibit. This problem is even more 
difficult because of the fact that the 
Public Health Service’s buildings are 
scattered im different sections of Wash- 
ington. If a Public Health building were 
erected, Dr. Pierce, said, the Sesqui- 
centennial display could be housed 
therein, with regular guides employed 
for the purpose of explaining the medi- 
cal effects on display. 

The Pam American Union has been 
suggested as a temporary site for the 
display of the exhibit. Latin-American 
health officials, it was explained, have 
evinced keen interest in the _ public 
health works of the United States and 
for that reasons a temporary location 
at the Pam American Building is con- 
sidered quite appropriate by health serv- 
ice officials. 

Assistant Surgeon General Pierce also 
would be called upon to direct -the work 
of removal of the exhibit from Philadel- 
phia and making arrangements for its 
display here. He said that the materials 
used in the construction of the exhibit 
are valued at more than $10,000, ex- 
clusive of workmanship arid salaries. 


Date of Apple Pie Contest 
Announced as October 30 


The Bureau of Home Economics, in 
an oral statement, has announced Oc- 
tober 30 as the date of an apple pie 
contest to be held in Washington on 
the occasion of National Apple Week. 

Dr. Louise Stanley, Chief of the Bu- 
reau; Mrs. Edith C. Salisbury, president 
of the National Home Economics Asso- 
ciation, and Mary Lindsley will be judges 
of the pies which are to be brought to 
the Bureau before noon. 

In the senior division of the contest, 
contestants aged 18 or over will be 
awarded prizes as follows: First, $20 
in gold; second, $10 in gold, and for each 
of the next five, a box of apples. In the 
junior division the prizes are: First, $10 
in gold; second, $5 in gold, and for each 
of the next five, a box of apples. 
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Imperial 


Conference 


High Representation 
Asked for Australia 


In Imperial Counsels 


Ex-Premier Hughes Urges 
That Capable Man Backed 
by Organization Be 
Kept at London. 


——— 

Some of the issues which Australia 
will place before the British Imperial 
Conference, opening in London October 
19, have been outlined by ex-Premier 
William M. Hughes in a press inter- 
view a copy of which has been received 
at the Department of State. 

Mr. Hughes, who has_ represented 
Australia at previous meetings of the 
Imperial Conference, maintains in his 
statement that Australia must keep a 
permanent representative in London to 
present the views of the Commonwealth 
to the British Government, and at the 
same time to keep the Australian Gov- 
ernment informed of the British foreign 
policy. 

Mr. Hughes points out that because 
Canada is nearer to England and better 
represented, that she is much more 
favored among the dominions. 

“When Canada wants anything,” Mr. 
Hughes states, “whether it be anything 
political or any administrative action, 
such as the Cattle Embargo Act, Canada 
gets it. When there are any contracts 
to be had in relation to products in which 
Australia is a competitor with Canada, 
the Dominion has the inside running.” 

Views of Mr. Hughes. 

“he full text of the interview with 
Mr. Hughes, as made available at the 
Department of State, is as follows: 

London is the nerve centre of the Em- 
pire, and it is also the principal depot 
of our best market, naturally and eco- 
nomically. Therefore, in her best in- 
terests, Australia should demand that 
she should be represented in Britain by 
the best brains available. 

It may be fairly said that, for several 
reasons, Australia suffers by comparison 
with other great dominions, notably 
Canada. An effective representation in 
Britain demands not only the selection 
of the right man, or men, but that these 
should be supported by an effective or- 
ganization, backed by such financial sup- 
port as would enable Australia to hold 
its own. 


Both these things are necessary—the |! 


highly competent man and the effective 
organization amply financed. Without a 
competent man nothing is possible; but 
given the man, but wanting the effective 
organization, a situation is created like 
that of a great general without a 
disciplined army. 

Australia has progressed so rapidly 
that its citizens are still applying the 
methods that served us in our adoles- 
eence to the vastly changed circum- 
stances of our manhood. It is an axiom 
of big business that to make money 
one must spend money. 

Present Representation Poor. 

The world outside our doors knows 
nothing of Australia as it is save from 
the meagre and too often misleading 

‘newspaper items and from the speeches 
and the displays of what is really our 
embassy overseas. And the world 
judges us, qur wealth and our prospects 
from what they see and hear in this 
way. 

We have suffered very much nationally 
and eeonomically, and it is perhaps not 
too much to say that as we should have 
the best representation, ours stops far 
short of that. ideal. 

I do not in any way reflect upon the 
present and past occupants of the High 
Commissionership. With means at their 
disposal they have done well enough, 
but they have never been adequately 
supported. 

They have not had at their disposal the 
means to impress the authorities and 
people of England with the importance, 
wealth and resources of Australia. 

This would not matter so very much 
if we were \figuratively speaking, a 
stone’s throw from the great European 
markets. But we are set in one of the 
corners of the earth, while Canada, for 
example, is only a few days away. 

We want better representation than 
Canada if we are to hold our own in the 
British market with her, if we are to see 
that our national interests are as well 
understood and catered for. But it has 
happened thes¢e many years that Canada’s 
representation has, from every point of 
view, been more effective than ours. 

As to the effect on our national in- 
terests, I can speak with authority. The 
relation between our national reputation 
and our economic interests is direct and 
intimate. One of the most effective ways 
of promoting the economic welfare of 
Australia in the overseas markets is to 
impress our potential customers with 
our own importance and our resources, 

Canada has done this, and followed it 
up by a well organized trade campaign. 
The consequence is that when Canada 
wants anything, whether it be anything 
political or any administrative action 
such as the Cattle Embargo Act,Canada 
gets it. 

When there are any contracts to be 
had in relation to products in which Aus- 
tralia is a competitor with Canada, the 
Dominion has the inside running. 
Canada’s, voice is heard quietly, of 
course, in circles which dominate the po- 
sition, and we are like one erying in 
the wilderness. We are left with the 
barren alternative'of a futile protest 
after’ the stable door has been locked. 

“ Man and Means Needed. 
tralia wants to dispose of her products 
Overseas, she must be prepared %o get 
the most capable men—and back them 
with effective organization amply fi- 
nanced. London particularly is the place 
of big business, and it is big business 
with which we are dealing. We cannot 
get it unless we have the entree to cer- 
tain circles, 

; Australia House is a magnificent build- 
ing, and as an advertisement it has paid 


I say most emphatically that if Aus- 
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[CONTINUED FROM Pace ONE.] 


Dr. J. H. Linson, of Public “Health | dition to explore plant life in Colombia. 


Service, assumes new duties as as- 
sistant to medical officer in charge of | 
Marine Hospital at Norfolk, Va. 
Page 2, Col. 5 
Conclusion of summary of catalogue 
of sanitary and hygiene exhibit in 
Smithsonian Institution.. .Page 2, Col. 4 
Mortality statistics given for Idaho, 
Wisconsin and North Dakota. 
Page 2, Col. 5 
Leprosy is prevalent in State of Rio 
Grande do Sul, Brazil. Page 2, Col. 4 


Public Lands 


Classification announced of 60,000 
acres of western public lands. 


Page 4, Col. 4} 


Public Utilities 


See “Supreme Court.” 


Publishers 


See “Labor.” 


Radio 


Value of radio apparatus production 
increases 215.5 per cent in 1925 over 
LO, BU eee ow sa 6 CR aT Page 5, Col. 2 | 

See “Patents.” 


Railroads 


Operating revenue of Class 1 rail+ 
roads reported as $576,822,690 in Au- 
gust, and $4,16%562,608 in first eight 
months of 1926 compared with $555,- 
493,700 and $3,974,000,199 in 
sponding periods of 1925. 


Page 9, Col. 2 


Kentucky & Indiana Terminal Rail- 
road authorized to issue promissory 
notes for $180,000 Page 9, Col. 4 

Schedules suspended on routing of 
grain between Kansas and Oklahoma. 

Page 9, Col. 4} 

Railway fatilities in 1925 rose to 6,- 
766. 

Summary of rate decisions by the | 
; Page 9, Col. 5 
complaints filed | 

Page 9, Col. 3 | 
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Summary of 
with the I. C. C 


Reclamation 


Farmers National Grain Dealers’ 
Association protest to President Cool- | 
idge against proposed opening of new 
reclamation projects on ground there is 
a surplus of grain production. 

Page 1, Col. 4 | 

Special study of agricultural and eco- 
nomic phases of proposed Columbia | 
basin reclamation project recommended 
to Secretary Work. ....Page 1, Col. 4 


Science 


Bureau of Standards says cobalt and 
cerium oxides have been combined in 
same glass without losing characteris- 
tics, so as to produce blue glass, exclud- 
ing actinic rays of light which injure’ 
UPOR a5 Lek aos Sdn face eae Page 5, Col. 1 

Smithsonian Institution sends expe- 


rate 


Review of Court Decisi 


corre- | 


ste COLL Reale er Page 1, Col. 1! 


Page 5, Col. 4 


| Shipping 


War Department to use buoy tender 
|to take tourists through Gaillard cut 
in Panama Canal....Page 8, Col. 6 
| First\contract let in $65,000,000 
dock extension project at Southampton, 
| England Page 8, Col. 7 

See “Court Decisions.” 

ve 
Silk 

Bureau of Standards perfects tests 


ito distinguish between two types of 
| rayon.. Page 8, Col. 2 


Sugar 
See “Labor.” 


Supreme Court 


Supreme Court of the United States 
hears argument on two cases involving 
right of government to seize motor car 
of innocent person used for illegal 
transportation of liquor. Page 1, Col. 6 

Supreme Court of the United States 
designated November 22 to January 10 
as interval for hearing arguments in 
criminal cases. ........ Page 14, Col. 2 

Supreme Court of the United States 
to rule on validity of New York law re- 
ducing gas rates. ..... Page 14, Col. 7 

Two lawyers admitted to practice be- 
fore the Supreme Court of the United 
SENUONs sete see re wt ses Page 14, Col. 4 


| Tariff 


President Coolidge declared to doubt 
if changes can be made in tariff laws 
to meet European desires without 
jeopardizing American standard of liv- 
1 i Page 1, Col. 7 


Taxation 





Board of Bax Appeals affirms de- 
termination of deficiency in tax returns 
of Farmers’ Cooperative Association, 
| rejecting contention of association that 


+fixed payments to stockholders were 


be deducted in 


Page 6, Col. 1 


interest and should 
computing income. 
See “Court Decisions.’ 


Trade Practices 


Full text of answer of Cincinnati 
soap concern to Federal Trade Com- 
mission complaint of improper manu- 
facture and advertising of soaps classi- 
fied as castile. Page 8, Col. 4 

Secretary of Agriculture orders 
hearing on charges that Omaha Pack- 
ing Company has failed to provide bond 
and is insolvent. ........ Page 4, Col. 7 

Federal Trade Commission reports 
complaint against another Cincinnati 
soap company regarding sale of soap 
advertised as “castile.”. .Page 1, Col. 7 


| V eterans 


Chart outline and description of the 
functions and organization of the Vet- 
|erans’ Bureau Page 14, Col. 3 





ons on Workmen 


Is Issued by Bureau of Labor Statistics 


Bulk of Opinions Selected From Courts of Last Resort, or 
Federal Tribunals, During 1925. 


The Department of Labor, through 
the Bureau of Labor Statistics, has just 
published a statement, the twelth of 
an annual series, covering decisions of 
courts and opinions affecting labor that 
were handed down during 1925. The 
bulk of the cases, selected for their 
bearing upon contract of employment, . 
safety workers and similar | matters, 
were those decided in State courts of 
last resort and in the Federal courts. 
An explanation of the publication is 
given in an introduction, the full text 
of which follows: 

This bulletin is the twelfth in a series 
devoted to the presentation of decisions 
of courts on questions affecting labor, 
involving both common and statute law, 
and includes opinions of the Attorney 
General construing and applying the 
labor laws of the United States. Prior 
to the year 1912 decisions and opinions 
were a regular part of the bi-monthly 
bulletins of the Bureaus of Labor 
Statistics and its predecessors; but:since 
dieters paces aac a 
for itself over and over again. But of 
itself, it is not enough. 

I do not suggest that we should beat 
a big drum. That is not the way to do 
business in London at all. But the Am- 
bassador of Australia must be in a posi- 
tion to meet the most highly-placed Min- 
isters, officials, financiers, and represen- 
tatives of great businesses on an equal 
footing. 

Quite apart from all this, there is need 
for effective representation in order to 
safeguard our interests, both national 
and economic, as affected by the foreign 
policy of the Empire. 

During the recent campaign, the 
Leader of the Labor Party (Mr. Charl- 
ton) declared himself opposed to any ar- 
rangement which would give Australia 
an effective voice in moulding the for- 
eign policy of the Empire. {t.was quite 
clear that Mr. Charlton does not under- 
stand what is ee pee. 

But it is abundantly clear that our 
overseas trade can flourish only while 
the Empire is at peace. War and pros- 
perous overseas trade are incompatibie. 

Maintenance of Peace. 

Our interests as a producing nation de- 
pending so largely upon our prosperity 
by sale of our preducts overseas, are de- 
pendent upon the maintenance of peace. 
Peace in its turn can only be assured by 
a wise, specific, and far-sighted foreign 
policy and, since there can be but one 
foreign policy for the whole Empire, ii 
is imperative that we should see to it 
that it shall be far-sighted, sagacious 
and pacific. 

That involves a close watch upon what 


that date special volumes containing 
this matter have appeared. 


Publication Usually Annual. 

Publication has been annual, with the 
exception of the bienniums 1919-1920 and 
1923-1924. The cases presented are, for 
the mest part, those appearing in the 
sources used within the calendar year. 
In exceptional cases decisions appearing 
somewhat later have been incorporated 
on account of their connection with other 
material used, or because of special and 
immediate interest. 


The current bulletin also carries cer- 
tain opinions of the Attorney General of 
an earlier date than the year 1925, but 
not sooner available for various reasons. 

An attempt is made to select decisions 
of special interest and importance, to- 
gether with illustrative decisions settings 
forth the principles generally applicable 
in cases affecting, the contract of em- 
ployment, the safety of employes, their 
compensation for injuries, the powers 
and limitations of labor organizations, 
and, in brief, all those principles of law 
which affect the relations of employer 
and employe, or the status of these 
parties. 

The great bulk of the cases are those 
decided in the State courts of last resort 
and in the Federal courts, though in a 
few States the opinion of intermediate 
courts of appellate jurisdiction (final as 
to certain cases) are reproduced. 


Credit Given to Sources. ; 

As in past years, the National Re- 
porter System, published by the West 
Publishing Co., St. Paul, Minn., is the 


chief reliance for the material used. The | 


Washington Law Reporter is the source 
for cases in the District of Columbia; 


and advance sheets of the opinions of | 


the Attorney General ave examined for 
matter of interest from the Department 
of Justice. 

‘An abridgment of the statements and 
the opinions is necessary in order to 
save space, the former being usually 
made in the language of the editors, 
while essential points in the opinion re- 
quiring authoritative exactness are 
quoted, together with such other excerpts 
as serve to clarify the points selected for 
presentation. 

To be continued in the issue of 

October 21. 
is being done in the Foreign Office in 
iondon and by the British government 
generally. Whether this is to be done by 
or through the High Commissioner or 
through some other additional channel 
need not be now discussed. But the need 
for effective representation for this, as 
well as for#those other purposes, is 
obvious, 








Added Protection 
Declared Needed in 


~ Compensation Law 


Bureau of Labor Statistics 
Says Law for Workers 
Ought to Embrace 
Sanitation. 


The Bureau of Labor Statistics, 
commenting on @ recent decision by 
the Appellate Division of the Su- 
preme Court of New York State, 
which denied damages to a woman 
who claimed to have contracted tu- 
berculosis because of insanitary 
working conditions, suggested that 
the Workmen’s Compensation Act be 
amended so as to include that sort of 
redress. 

The first section of the article, | 
printed in the issue of October 19, 
told the history of the case. It con- 
cludes as follows: 

The trial court gave a verdict of $2,- 
000, from which appeal was taken on 
the ground that employe’s sole 
remedy was the workmen’s compensa- 
tion act. The court rejected this con- 
tention on the ground that this law ap- 
plies only to accidental injuries, so that 
in the absence of an accident no recovery 
could be had thereunder. However, in 
the absence of an accident, the common- 
law right would survive. Nevertheless 
the plaintiff was held by this court not 
entitled to recover damages, Judge 
Henry Kellogg, seaking for the court, 


the 


saying: 
Decision Quoted. 

The plaintiff was fully aware of the 
conditions under which she worked, and 
continuedintheemploymentfrom June to 
December in spite of such knowledge. It 
is from her testimony that we learn that 
the walls of the cellar were wet to the 
touch; that a cesspool backed up liquids 
which wet the floor; that the cellar was 
devoid of windows to light or air it; that 
dead rats were left about; that the 
ordors were vile; that no fires were kept 
in the upstairs room; that the plaintiff 


| worked in a drafty place; that the up- 


stairs room was damp. It is “common 
knowledge that such condition are dele- 
etrious to health. The plaintiff was 
chargeable with such knowledge. We think 
that the plaintiff, as a matter of law, as- 
sumed the risk attendant upon her re- 
maining in the employment, and that 
the recovery may not stand. 

The laws of New York direct that all 
factories and other work places “be so 
constructed, equipped, arranged, oper- 
ated, and conducted as to provide reason- 
able and adequate protection to the lives, 
health, and safety of all persons em- 
ployed therein” (Con. L., ch. 31, sec. 


200); that “every part of a factory build- 


ing and of the premises thereof and 
plumbing therein. shall at all times be 
kept in a safe and sanitary condition and 
in proper repair” (ib., sec. 291); that 
every room in a factory shall be provided 
with proper and sufficient means of ven- 
tilation, natural or mechanical, or both, 
as may be necessary, and there shall 
be maintained therein a proper and suf- 
ficient ventilation and proper degrees 
of temperature and humidity at ‘all 
times during working hours” (ib., sec. 
299). 
Risks Discused. 

The question naturally arises as to 
the status of an employer who so com- 
pletely ignores such statutory provisions 
as those set forth above as the opinion 
in the Wager case indicates. An act of 
1921, now chapter 74, Con. L., declares 
that an employe assumes only the nec- 
sary risks of the occupation or employ- 
ment, “including those risks, and those 
only, inherent in the nature of the busi- 
ness which remain after theemployer has 
exercised due care in providing for the 
safety of the employe, and has com- 
plied with the laws affecting or regu- 
lating such business or occupation for 
the greater safety of such employes” 
(sec. 4). 

The only case cited by Judge Kellogg 
is Berry v. Atlantic White Lead & Lin- 
seed Oil Co. (1898), 30 App. Div. 205, 
51 N. Y. Supp. 602. Here an employer 
testified that instructions had been given 
the plaintiff workman as to the dangers 
of the work, and safety devices (not re- 
quired by law) supplied, though the 
workman denied having reecived the 
warning. The court found in favor of 
the employer on the evidenee, and held 
that the yisk had been assumed, defeat- 
ing recovery. This case would find sup- 
port in a somewhat earlier decision of 
the. court of appeals (Knisley v. Pratt 
(1896), 148 N. Y. 372, 42 N. E. 986), 


: where a girl losing an arm on account 


of unguarded cogs was denied damages 
because of her continuance at work with 
a knowledge of the conditions, though 
the law specifically required such cogs 
to be guarded. 

Worker Held Free Agent. 


It was there said that “the statute 
does indeed, contemplate the protection 
of a certain class of laborers, but it 
does not pedrive them of their free 
agency and the right to manage their 
own affairs.’””’ Her power to waive the 
protection of the statute and “accept 
employment subject to the rule of ob- 
vious risks’? was, therefore maintained 
as based on “legal principles that are 
salutary and proper in the general ad- 
ministration of justice”; so that, though 
“it is impossible not to feel great sym- 
pathy for this unfortunate plaintiff, who 
has been maimed for life,” she was held 
to have chosen her course, and no dam- 
ages were recoverable, 

This ruling clearly reduced the factory 
law to a negligible thesis, so far as 
tiabilitv for iniuries Was concerned, and 


Employment 


Review 


(INDEX. 
INDEX 


Labor . 


| Harvesting. Highway Construction Provide 
Work for Labor in Rocky Mountain States 


| 


Bureau of Labor Statistics Also Reports Greater Activity 
in Metal Mining and Building. 


The full text of a summary, is- 
sued by the Bureau of Labor Sta- 
tistics, Department of Labor, on the 
employment situation throughout the 
country in September, is continued 
below. The first section, printed in 
the issue of October 16, and succeed- 
ing sections told of improved condi- 
tions in New England, the Middle 
Atlantic States, West North Cen- 
tral, South Atlantic and Central dis- 
tricts. The full text continues: 
Mountain District: New Mexico. 

ployment opportunities are greater than 
at any period during the past several 
months. The harvesting of large agri- 
cultural and fruit crops is providing em- 
ployment for many seasonal agricultural 
workers, the supply barely sufficient to 
meet requirements. A shortage of ap- 
proximately 500 cotton pickers was re- 
ported from the southeastern section of 
the State. Metal mining is becoming 
more active. Considerable new develop- 
ment and construction work is under way 
and skilled metal miners are in strong 
demand. Coal mining is increasing and 
a slight shortage of coal miners exists in 
Santa Fe County. Oilfield activities are 
gradually expanding, especially in San 
Juan and Lea Counties. Lumbering is 
increasing, and a slight shortage of ex- 
perienced loggers and sawmill workers 
was noted in the Bernalillo lumber dis- 
trict, where the sawmills are operating 
overtime.» Building is quite extensive in 
many of the towns and cities. Resident 
building labor of all classes reported 
steadily employed. Highway construc- 
tion includes considerable paving and 
bridge construction and is affording em- 
ployment to several hundred workers. 
There are indications that several new 
highway projects will start in the near 
future. Employment in all railroad de- 
partments is steady. 

Miners in Demand in Arizona. 


Arizona—Picking of the cotton crop in 
the Salt River Valley, Yuma ’and Tucson 
districts is affording employment to sev- 
eral thousand workers. While there was 
a recent influx of several hundred cot- 
ton pickers, the supply is still inade- 
quate to meet requirements. New metal- 
mine development and construction is 
exceptionally active. Hard-rock miners 
are in heavy demand and a slight short- 
age was reported from the Ajo district. 
Cotton gins, which resumed seasonal 
activities during September, are work- 
ing overtime and providing employment 
for hundreds of workers. Building dnd 
general construction are exceptionally 
active, providing steady employment for 
many hundreds of building workers. 
Work on the Horse Mesa Dam and the 
Frog Tanks Dam is rapidly progressing 
and affording employment to approxi- 
mately 700 workers. Construction of 
a bridge across the Gila River 6Q miles 
west of Phoenix is affording employ- 
ment to approximately 100 workers. Con- 
struction of a $6,000,000 leaching plant 
at Inspiration is nearing completion; op- 
eration of this plant indicated to start 
during October. Building and construc- 
tion labor supply is steadily employed. 
Municipal improvements, chiefly street 
paving, ‘sewer and water systems, are 
quite extensive in the larger cities and 
afford employment to several hundred 
workers. Lumbering is increasingly “ac- 
tive, particularly in the Flagstaff and 
MeNary districts, and a slight shortage 
of woods and mill workers is reported 
from these districts. A large sawmill 
at McNary will probably add an addi- 
tional shift in the near future. High- 
way construction is quite extensive, with 
plenty of help available for this work. 
Employment in connection with railroad 
shops, maintenance of way, and train 
service steady, with the supply of rail- 
road labor reported ample to meet im- 
mediate requirements. 


Improvement Reported in Utah. 


Utah—Industrial activities and em- 
ployment in general, showed an improve- 
ment during September with indications 
for continued improvement during Oc- 
tober. Harvesting of fall agricultural 
crops has caused increased demands for 
field workers; however, the supply of this 
class of labor is ample. The sugar-beet 
crop which is being harvested is afford- 
ing employment to hundreds of chiefly 
migratory workers. Most manufactur- 
ing plants are running steadily. Build- 
ing-material plants, canning factories, 
and flour mills continue operating over- 
time. Starting of seasorfal operations in 
the beet-sugar factories during October 
will cause employment for several hun- 
dred skilled and semiskilled workers, who 
are believed to be sufficient in numbers 
locally to meet requirements. 


Em- 


the court found itself constrained to re- 
verse its position in a later case (Fitz- 


water v. Warren (1912), 206 N. Y. 655, | 


99 N. E. 1042), in which it was said: 
“Where an employer deliberately fails 
to comply with a statute, the courts 
should be loath, except in a very clear 
case, to hold that the employe assumes 
the risk of his master’s violation of the 
law. Otherwise the beneficent results 
sought to be obtained by the statute will 
fail to be realized”; and added that the 
then current movement for compensation 
for injuries not due to the employer’s 
fault was “in no small measure due /to 
the tendency evinced at times by the 
courts to relieve the master, though con- 
cededly at fault, from liability to his 
employe on the theory that the latter as- 
Sumed the risk of the master’s fault.” 

Granting the correctness of this state- 
ment, it would seem timely, in view of 
the decision of Judge Kellogg, unless it 
should be reversed by a higher court, to 
extend the compensation system to all 
injuries due to employment, whether oc- 
casioned by accident or not. 


Produc- | 


| increasing. 


ing metal mines are operating steadily. 
Considerable employment is afforded in 
new construction and de- 
The skilled metal-mine la- 
supply is not eqfial to demands. 
Coal-ming operations are gradually in- 
creasing, with the supply of coal miners 
barely adequate. Oil-field development 
activities are causing employment for a 
Build- 
ing and general construction are quite 
the supply of building labor is 
adequate, except for a slight shortage 
Municipal improvements 
continue to afford many workers with 
Highway construc- 
tion is quite extensive and indicated to 
afford steady employment for Hundreds 
of men for the next 30 to 60 days. High- 
way labor ample in the vicinities of the 
work. Shipping ef fall crops is creating 
employment for an additional number of 
railroad train-service workers. Railroad- 
shop employment slightly decreased. 
Railroad-labor supply and demand about 
evenly balanced. 

Wyoming.—The employment  situa- 
tion showed a material improvement dur- 
ing September. Harvesting of the su- 
gar-beet crop, which commenced the lat- 
ter part of September, has absorbed all 
available resident and many migratory 
field workers. Corn husking, to com- 
mence in October, will afford increased 
employment to general farm labor. In- 
dustrial-plant activity, including oil re- 
fineries, is steady. Metal mining contin- 
ues increasingly active and skilled metal 
miners are scarce. Coal mining in the 
Sheridan, Kemmerer and Rock Springs 
districts is increasing; coal-mine labor 
supply barely sufficient. Oil-field opera- 
tions and development work, particularly 
in the Parco and Salt Creek fields, con- 
tinue active. The volume of building 
throughout the State is not large. Con- 
struction work on the Guernsey Dam is 
progressing rapidly; approximately 250 
workers are engaged on this project, 
with indications that within 30 days 
there will be a demand for quite a num- 
ber of unskilled laborers for this work. 
Highway construction is quite extensive 
and continues to afford steady employ- 
ment to several hundred men. Railroad 
shops working full time and full handed. 
Shipping of fall agricultural crops and 
of coal are causing employment for ad- 
ditional freight-train service workers. 

Miners Needed in Nevada. 

Nevada—While there has been a gen- 
eral increase in employment in many 
lines except agriculture, the supply of 
skilled and unskilled labor is adequate 
to meet requirements except for skilled 
metal miners and bricklayers. Farming 
activities are slackening; most of the re- 
leased agricultural labor is finding em- 
ployment in metal mining and other 
lines. Considerable new development 
work and construction are under way in 
the metal-mining districts. Increased 
metal mining is noted in the Tonopah, 
Thompson, Mason, and Mina districts, 
and skilled metal miners are scarce. 
Recent opening of the smelter at Thomp- 
son caused employment for approxi- 
mately 125 men. A silver-lead mine at 
Mina has recently resumed operations. 
Lumbering is increasingly active. Build- 
ing shows an increase, building labor 
quite steadily employed, the supply suf- 
ficient to meet requirements, except for 
a slight shortage of bricklayers. High- 
way construction continues to employ 
several hundred workers. Work on 
three additional highway projects is ex- 
pected to commence within 30 days in 
the southern part of State. Ample high- 
way labor available in the vicinities of 
the work. Railroad train service em- 
ployment shows a slight increase, while 
shop employment shows a slight de- 
crease. 


Idaho.—Industrial employment condi- 
tions are satisfactory in most sections of 
the State. The supply of all classes of 
labor is reported sufficient to meet de- 
mands, except for a shortage of experi- 
enced metal miners. Fall harvesting of 
the fruit and vegetable crops provides 
temporary employment for hundreds of 
workers. Harvesting of the sugar-beet 
crop which commenced the latter part of 
September created employment for sev- 
eral hundred, chiefly migratory workers. 
Employment materially increased in 
manufacturing. Beet-sugar factories, 
which will commence seasonal operations 
during October, will employ several hun- 
dred skilled and semiskilled workers; the 
indications are that sufficient labor will 
be available locally. Metal mining con- 
tinues increasingly active with much new 
construction and development work un- 
der way. Competent hand metal miners 
are scarce. Building and general con- 
struction are quite extensive in certain 
sections of the State. Approximately 
500 men are engaged on construction of 
2 large lumber mil, which is nearing 
completion at Lewiston. Other construc- 
tion under way or indicated to commence 
soon includes a fish hatchery at Burley, 
a courthouse at Rathdrum, hotel’ struc- 
tures at Idaho Falls and Mullan, an 
opera house at Payette, and a creamery 
building at Blackfoot. Building labor of 
all classes well employed and \ ample. 
Highway work and municipal improve- 
ment construction continue to afford 
steady employment for several hundred 
men. Lumbering is active, woods works 
Several lumber camps are 
being opened up with preparations under 


metal-mine 
velopments. 
bor 


considerable number of workers. 
active, 
of carpenters. 


steady employment. 


- way for extensive logging operations. | 


Saw-mill operations are decreasing 
somewhat, this being a seasonal condi- 
tion. Shipping of agricultural crops is 
causing the addition of many employes 
to railroad train service departments. 
To be continued in the issue of 
October 21. 
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| and meager opportunities. 
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Industrial 


Efficiency 


Efficiency Growth 3 
Of American Labor © 
Told to President 


Increase From 17 to 2109 
in Industries From 1914 
to 1925 Is Reported 
by Mr. Davis. 


The efficiency of American labor, as 
shown by production figures, has im- 
creased from 17 per cent to 210 per ce 
in 10 industries on which the Bureau of 
Labor Statistics has made studies over 
the period from 1914 to 1925. Partial 
studies of five other industries for the 
period of 1914 to 1923 show, at least in 
one case of one industry, the manufac- 
ture of rubber tires, an advance in labor 
efficiency of 214 per cent. 

The figures were submitted to Presi- 
dent Coolidge October 19 by James J, 
Davis, Secretary of Labor. Based upon 
an index number of 100 for 1914 the, 
list containing results of completed, 
studies presented to the President was, 
ag follows: a 

Automobile, 310; petroleum, 177; ce-= 
ment, 158; ironand steel, 150; flour mille 
ing, 139; paper and pulp, 133; leather 
tanning, 126; slaughtering, 128; cane 
sugar refining, 127; boots and shoes, 117; 

The figures of studies made from 1914 
to 1923 follow: > 

Rubber tires, 314; coke, 154; lime, 
116; brick and tile, 114, and lumber. 
products, 106. : 

It was pointed out on behalf of the 
President that this increase in produc-, 
tion per ‘worker is the foundation of the 
increase in wages in the United States. 
since 1914, as without the increase in 
production per man the increase in wages» 
would not have been possible. 

The announcement of these figures was 
made for the President in connection 
with a call on October 18 from Charles: 
M. Schwab. The visit of the steelmastér 
recalled to the President, it was said, how 
well Mr. Schwab epitomized the oppor- 
tunities of America, as the steel magnate 
had begun his career with no property 
Mr. Schwab 
told the President that the Bethlehem 
Steel Corporation was started with a. 
capital of $12,000,000 and now has $800,-., 
000,000. e 

Mr. Schwab also reported to the Presi- 
dent that the steel business is good, and 
predicted that 50,000,000 tons would be 
produced this year or more than had 
been produced in any single previous: 
year, not excepting the war years, when 
all plants were working under pressure, 
The outlook for iron and steel is excel- 
lent, and business in general was good, 
Mr. Schwab said. 


Changes Noted in Austrian | 
Export and Import Rules 


The Division of Foreign Tariffs, De- 
partment of Commerce, has just an- 
nounced changes in import and export 
regulations authorized by the Austrian 
Government. The Department’s state- 
ment follows in full text: 

By a recent order of the Austrian 
Government effective October 1, 1926, 
the following goods are freed from im- 
port license requirements: s 

Clocks and watches, and cases and, 
works therefor; precious and semi- 
precious stones, pearls, and wares 
wholly or partly sof precious metals, 
semiprecious stones, or cereals; paint- 
ings, original pictures -and drawings, 
works of the plastic arts, and other 
articles of a historical, artistic, or in-_ 
structive nature. é 

The same-order frees the following 
goods from export license requirements: 
Iron and lead ore; certain building and 
industrial wood; cherry wood; non- 
impregnated telegraph poles and masts; 
bearing metal; fish eggs, fire wood,, 
sawdust, bark, faggots, osiers, etc.; 
horn meal and hoof meal; roasted wine_ 
lees. 


Coal Output in Illinois 
In 1925 66,909,359 Tons 


The Bureau. of Mines of the Depart-. 
ment of Commerce in an oral statement 
just made has announced figures showing” 
the production, value, men employed,’ 
days worked, and output per man per) 
day at coal mines in Illinois in 1925,” 
based upon’ reports from 466 mines in” 
active operation during that year. % 

The total production of coal is given”) 
at 66,909,359 net tons, valued at $146,- | 
492,000, or an average of $2.19 per ton. 

The number employed in the mines, 
including underground and surface em- 
ployes, was 77,823. bs 

The average number of days worked” 
during the year was 161 and the average | 
produetion per man per day was 5. H 
tons, the statement said. 


If you are depressed 
agreatdeal constipa- 
tion may be to blame. 
Give your intestinal 
tract a thorough 
cleaning with harmless, 
Pluto Water. It flushes 
away the poison-breeding 
waste matter. Acts in 30 
minutes to two hours. 
Never gripes. Prescribed 
by physicians, sold by 
druggists and bottled at 
French Lick Springs, Ind. 


When Nature Won’t Pluto Will 
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Cotton 
Fruit 
Committee Advises 
Storage of Cotton 
During Bad Market 


Shippers’ Association Would 
Also Decrease Acreage 
to Be Cultivated 
Next Year. 


[Continued From Page 1.] 
orted the results of a conference held in 
ew Orleans on October 11. It was 
ted that this meeting went on record 
unanimously endorsing the following 
“points: 
“1, Cotton at the present level is below 
ethe cost of production. 
. “2. This being the case it is a safe 
"commodity for investment. 
' “3, Spinners may now well be urged to 
© anticipate their requirements not only 
for the present season but for at least a 
) portion of the season 1927-1927, and even 
I periods beyond in view of the acreage re- 
© duction for the next crop and uncertainty 
’ of the growing season. 


* “4. There is an abundance of money | 


ailable through the banking institu- 

tions for liberal advances on cotton at 
b, the present prices, and the banks of the 
Ps South are urged to so inform the cotton 
5 producers and merchants. 
‘ Counselling Suggested. 
“5. The above being the case the 
farmer should be counselled— : 

_ “(a) to go ahead with the harvesting 
} of his crop before the elements damage 
‘the quality; 


., 


“(b) but to sell as little as possible | 


“at the present level, store the remainder 
in a dry place and hold for better prices; 
“(c) also to make a very substantial 
_yeduction in cotton acreage for next year. 
_ “6. Also that banks be urged, in 
» making advances to producers on this 
crop and for producing the next crop, 
'‘to do so contingent upon the borrower 
making a_ substantial reduction in 
acreage.” 
F° In view of the appointment of the 
' President’s Cotton Committee, the New 
' Orleans meeting authorized its commit- 
| tee to arrange the present meeting for 
‘the purpose of reviewing the action 
“taken at New Orleans, and to tender the 
services and cooperation of the organiza- 


| tions represented at the New Orleans |! Jeadi 
| except West Virginia. 


“Ineeting. 
Cooperation Sought. 
' The New Orleans Committee, it was 
_ stated, was instructed to particularly 
| stress to the President’s committee “the 
importance of having the cooperation of 


i 


| that can be made to bring about a re- 
; duction in the cotton acreage for the 
; coming crop, bringing out the great in- 
. fluence that can be exerted by the Fed- 
j eral Reserve System in this regard.” It 
_ also was instructed “incidentally to dis- 
> cuss other matters relating to the gen- 
a eral subject of cotton in its present un- 
| fortunate position.” 
| The New Orleans meeting was repre- 
| sentative of the Texas Cotton Associa- 
tion; Arkansas Cotton Trade Associa- 


| tion; Atlantic Cotton Association; Cali- | 
fornia-Arizona Cotton Association; Ok- | 


| lahoma State Cotton Exchange; South- 
ern Cotton Shippers Association; New 
Orleans Cotton Exchange; New York 
Cotton Exchange; Chicago Board of 
Trade, and the Presidents of interior 
spot cotton exchanges of a number of 
southern cities, including Galveston, 


Houston, Dallas, Little Rock, Memphis, | 


Atlanta, Augusta, Savannah, Mont- 
gomery, and Norfolk. In addition there 
were in attendance at the New Orleans 
meeting Governors of some of the Fed- 
' eral Reserve banks, and local bankers 
| of New Orleans. 
The committee which conferred with 
) the President’s Cotton Committee was 
composed of W. J. Neale, 
; American Cotton Spinners Association, 
| and of the George H. McFadden & Bros. 
| Agency, Waco, Tex.; J. W. Jay, vice- 


| President of the New York Cotton Ex- | 


change; E. S. Butler, Weatherford, 
| Crump & Co., New Orleans; F. M. In- 
man, Williamson, Inman & Co., Atlanta, 


Ga.; H. M. Bennet, Lesser-Goldman Cot- | 


| ton Company, Little Rock, Ark.; D. E. 
McCuen, Cooper & Griffin, Greenville, 
8. €.; R. C. Dickerson, Vice-President 
and Secretary, American Cotton Ship- 
pers’ Association, Memphis; W. R. Mead- 
ows, Chicago Board of Trade, Chicago, 


Ill.; Thomas F. Cahill, Hopkins, Dwight | 


& Co., New York City, and J. C. Wat- 
kins, Jr.. New York Cotton Exchange, 
New York City. 


Mixed Plantings 


Urged for Avocado | 


Variation in Flowering Periods 
Held to Make Use of Single 
Variety Unadvisable. 


The Department of Agriculture has | 


just made public the results of experi- 
ments with mixed varieties of the avo- 
eado or alligator pear. The full text of 
| the statement follows: 

Mixed plantings of avocado varieties 
are more conducive to complete fruit set- 
ting than are solid plantings of one 
Variety, concludes the United States De- 


partment of Agriculture after a study of | 


the flowering habits of this unique sub- 
tropical fruit. According to Department 
Circular 387-C, just issued, the avocado 
has two sets of flowers, which under 
normal conditions have definite periods 
of opening and closing. 

In some varieties, 


the first-period 


flowers (receptive) open in the morning, | 


with second-period or pollen-shedding 
flowers opening in the afternoon. In the 
other varieties the order is reversed, the 
morning flowers shedding pollen and the 
afternoon flowers being the receptive 
ones. Since the receptive flowers are 
closed in each case when the pollen shed- 


ding flowers are open, pollination within | 


fe 





| Virginia 1,600,000. 
Washington in every intelligent move | 








|} movement. 
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Apple Crop Estimated as One-Sixth Greater 
Than Harvest of Orchards for Last Year 


Yield in Pacific Northwest Is Reported Reduced About 
6,000,000 Boxes by Forest Damage. 


The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just announced that the com- 
mercial production of apples, as indicated 
by the October estimates, is one-sixth 
greater than last season and about one- 
fourth larger than the average yield. 

The question of successful marketing 
seems to depend, the report says, upon 
whether sales can be increased by one- 
sixth, or whether the market supply will 
be reduced by that amount through 
further waste, freezing, close grading, or 
other factors. 

Prices started lower this season, the 
report says. It then points out that low 
prices often start the public to using 
fruit freely, and cause the season to close 
with favorable prices. According to the 
report there is prospect of another active 
season in the export trade, the most un- 
certain feature being the effect orf the 
market of economic depression in the 
United Kingdom. 

The full text of the report follows: 

The main difference in the apple 
situation this year is in the size of the 
crop. Commercial production, as indi- 


> the October estimates, is one- | : I 
ek ae om | starts the public to using fruit freely, 


sixth greater than last season and about 
one-fourth larger than the average. 
There were one-fourth more 
grown for market in the barrel region 
and 4 to 5 per cent more in the box 
region, than in 1925. 
Frost Damage Reduces Crop. 

Estimates of production were re- 
duced about 350,000,000 bushels in the 
October report, as compared with the 
September estimate. The decreases for 
the month were quite general but great- 
est losses were in the Pacific 
west where frost damage and other 
causes brought a decrease of about 6,- 
000,000 boxes under the September 
estimate. Possibly further damage will 
appear as a result of the severe cold. 
The market crop in Washington 
Utah was reckoned in October to be 
slightly less than that of last year, and 


the crop in Idaho about one-third less, | 
but other northwestern States are still | 
Moder- | 
ate decreases for the month were re- | 


ahead of the 19925 production. 
ported in most leading eastern sections 


Apparently the problem of marketing 
the eastern crop centers in the increase 
in New York of 570,000 barrels over 
last season, Pennsylvania 600.000, and 


ginia, West Virginia and Western 
Pennsylvania are difficult to handle to 
advantage because of their great quan- 
tity and the limited facilities for satis- 
factory storage. 

So much for the production, which evi- 
dently is greater than that of last season 
nearly everywhere. Other conditions af- 
fecting the market are the quality, the 
probable demand and the export situa- 
tion. All of these features at present 
seem much like those of last season. The 
question of successful marketing seems 
to depend on whether sales can be in- 
creased by one-sixth or whether market 
supply will be reduced that much be- 
cause of further waste and freezing, or 
by close grading, or by other means. 


Or, what is more likely, both the supply | 


and demand, may be changed and con- 
trolled enough to improve what seems at 
first sight to be a rather unfavorable 
marketing prospect. 


Wastage Reported in West. 


Supply has been reduced already in | tive season in the export trade. 


apple crop is reported light in England : 
| and the supply of good fruit in Conti- | 
| nental Europe appears very moderate. 
Business has been poor in the United | 
| Kingdom, which takes three-fourths of 
} ou rapple exports, but general 


the Northwest, not only by freezing but 


by early shipment and early export of a | 
| part of the crop; also by a tendency to 
| unusually close grading of the fruit in | 
| that section. 


Seesitent | sert that shipments may not be much 


Some local authorities as- 


heavier than those of last season. In 


the Rocky Mountain region a great deal | 


of fruit seems to have gone to waste 
from lack of buyers and from various 
other causes. 


In the Eastern States the total supply | 


has been reduced by failure to harvest a 
considerable part of the summer and fall 
crop. The presence of more or less scab 
in this region, together with the low 
prices, will tend to compel close grading. 
In the Southeast, particularly in Vir- 
ginia and West Virginia, there was an 
immense crop fair to good in color and 
running to large sizes. 
early supply in this region found a wel- 
come outlet in the foreign markets. 
is evident that a considerable part of 


| the crop less fortunately situated has 
| been going to waste from lack of buy- 
| ing offers. 


Nearly all the available space 
in local cold storage was taken long ago 
and good facilities for common storage 
are limited in this region. Crops of 
some orchards were left late on the trees 


In the northeastern apple region the 
situation was reported quiet and dull be- 
cause of an absence of a vigorous buying 
Not all the available space in 
cold storage had been engaged at last re- 
port. Closer grading was predicted here 
as elsewhere, to some extent, because 
prices were too low and buyers too criti- 
cal to encourage the packing and ship- 


| ping of poor fruit. 


No doubt the generally closer grading 
and better packing will help the demand 
Western shippers are using 
the new apple-wiping machines exten- 
sively. The fruit has been generally free 


of spray sediment and its appearance was | 


a variety does not take place except un- 
der abnormal weather conditions. JZow- 
ever, it is possible to secure cross-pollina- 
tion by planting varieties of the two 
groups together. 

Little is yet known as to the 
varieties to plant together; but solid 
plantings of a single variety or of 
varieties all of one class are decidedly 
unwise, in the light of the data presented 
in the circular. A copy of this publica- 
tion may be obtained by writing to the 
United States Department of Agricul- 
ture, Washington, D. C. 


best 


apples | 


North- | 


and | 





The crops in Vir- } 


| ples are reported 
| Germany, good in Holland, fair in Swe- 
den, and about the same as last season | 


A part of the | 





helped surprisingly by the process. The 
country-wide publicity given to the news 
of this good crop of fine fruit probably 
has increased the demand although mar- 
kets have often been reported dull be- 
cause of the heavy supplies of home- 
grown apples. General business condi- 
tions continue good and consumers are 
able to buy fruit in liberal quantity. 

In the principal apple regions, prices 
started 10 to 25 per cent lower this sea- 
son and have shown some tendency to 
further decline. By October apples were 
selling about 25 per cent below last sea- 
son’s level and one-third less than the 
price two years ago. So far as compari- 


sons could be made prices were some- | 


what lower in the West for the same va- 
rieties and similar packs. Thus Eastern 
and Middle Western Jonathans in bushel 


baskets sold at country shipping points | 


in mid-October at $1.10 to $1.30. In the 
far West the range was 75 cents to $1. 
Boxed Jonathans fancy to extra fancy 
ranged at the same time 85 cents to $1.15 
at Northwestern shipping points. 
Low Prices Found Advantageous. 
Low the beginning often 


prices at 


so much so that some seasons of large 


crops and low prices in the fall have | 
prices. | 


ended with comparatively high 
This was the outcome in the 
season when preduction was 
than it is this year. Much fruit went 
to waste but country apples in storage 
went up about $1 per barrel over winter, 
selling fairly high in the spring. About 


1914-15 


the same thing happened after the heavy | 
On the other hand, prices | 


crop of 1904. 
have failed to go up after some of the 


light crops because of over-confidence | 
Low prices in | 


and high opening prices. 
the fall afford room for advance if any- 


market. Something always depends on 
business conditions and on buying ca- 
of consumers ‘the rest of the 
season. Fruit of good storage quality 
should not be neglected nor should the 
fruit grower feel discouraged if 
present market season turns out rather 
unsatisfactory. The long range outlook 
for apples rather hopeful 


pacity 


is 


tion gains about 1,500,000 a year and 


few seasons. 
The supply of some varieties was not 
heavy in the first place. Most fall kinds 


| were in great abundance except the east- 


ern McIntosh which was comparatively 
scarce and high. The Northern Spy in 
the East and the Delicious in the North- 
west were reported a comparatively light 
crop and have tended to command even 
more than the usual premium over most 
other varieties. The Baldwin, the lead- 
ing eastern apple, seems to be a lighter 
crop than last season and the Rhode 
Island Greening leads in yield and pro- 
duction in some strongholds of the Bald- 
win. Perhaps the greatest variety prob- 
lem has been the heavy production of 


| Oldenburg, Wealthy and Rhode Island 


Greenifg in the Northeast, the abundance 
of under-colored, over-sized fruit in the 
Southeast and the weather damaged ap- 
ples in parts of the Northwest and, 
finally, the difficulty in selling the little 
known or unpopular varieties in all sec- 
tions. Waste occurred to some extent on 


} all these lines. 


Prospects for Export Trade. 
There is some prospect of another ac- 
The 


condi- 
tions there seems to be improving grad- 
ually. Sales of fruit in British markets, 
it is asserted, have been increased 


| greatly the past few years by advertis- | 


ing methods. The large and widely dis- 


tributed volume of American apple ex- | 


ports the past four years suggests in- | Russia, and Algeria. 


creasing demand throughout Europe. 
Conditions of supply and demand affect- 
ing the probable sale of American ap- 
much improved in 


in Canada and Mexico. 
take the great bulk 


Those countries 
of apple exports 


= | from the United States. 
| 


The most uncertain feature is the ef- 
fect of hard times in England and on 
apple sales and prices in British mar- 
kets. If the foreign trade should re- 
peat the performance of last season and 
dispose of about one-eighth of our mar- 
ket crop the effect would be 


Canada’s competition, while always 


é ' strong in British markets, is not likely 
exposing them to damage by freezing. | 


to increase this season owing to 

lighter crop 

Provinces. 
Early receipts of American apples sold 


the 
reported for the eastern 


| at high levels this season but high prices 
the first month or two are nothing un- |! 


usual. Lowest prices in British markets 
are often seen in late October and the 


| 
first part of November because of heavy | 


receipts. Often there is a recovery the 


last part of November and in early De- | 


cember. Then a slump sometimes oc- 
curs after the holiday sales. Finally, a 
rising tendency is freqently seen late in 


the season because of decreased supplies. | 


Increase Reported in Exports. 
Exports of boxed apples from the 
United States in August were heavy, 


| amounting to 272,787 boxes and there 


were also 31,662 barrels. In Septem- 
ber the barrel shipments increased 
rapidly. Combined exports from the 


United States and ‘Canada to October | 


2 were unofficially reported at 839,- 
234 barrels and 1,020,619 boxes com- 
pared with 581,874 barrels and 672,245 
boxes a year ago. Prices the first week 
of October were still about 50 per cent 
above the level of domestic markets. 
Sales of Virginia Yorks were reported 
at $5.35 to $6.08 per barrel in Liver- 
pool, which is still the leading market 


greater | 





the | 


because | 
| average préduction over a long term cf | 
| years has not increased; but the popula- 
| plications for c 
the export trade has doubled the past | 





helpful. | 


Fertilizer 


Livestock 


| New Classification 
Of Public Lands Is 
Completed in West 


About 60,000 Acres Placed 
in Category for Entry 
by Department of 
Interior. 


The Department of the Interior an- 
nounced on October 18 the classification 
by the conservation branch of the 
Geological Survey during September of 
about 60,000 acres of public lands, of 
which nearly 20,000 acres were classified 
in Colorado as nonirrigable under the 
homestead act and more than 40,000 
acres in Arizona, Idaho, Montana and 
Utah were classified under the stock- 
raising homestead law. 

Announcement also was made relative 
to the number of applications for oil and 
gas prospecting permits and coal pros- 
pecting permits and coal leases upon 
which reports were rendered by the sur- 
vey in September. The announcement, 
in full text, follows: 

Classification of nearly 20,000 acres of 
public land in Colorado as nonirrigable 
under the enlarged homestead act was 
included in the report of the Geological 
Survey’s Conservation Branch of the In- 
terior Department covering the month 
of September, 1926. 

In addition, more than 40,000 acres of 
public land in Arizona, Idaho, Montana, 
and Utah were classified under the stock- 
raising homestead laws and designated 
for entry in tracts of 640 acres or less. 
Much of the acreage involved in these 
designations is included in original en- 
tries or in applications under the en- 
larged and stock-raising homestead acts 
which confer a preference right. 

During the month of September the 


| Geological Survey reported on the struc- 
thing develops favorable to a rise in the | 


tural relations of lands embraced in 433 


| applications for prospecting permits un- 


der the oil sections of the leasing law 
of February 25, 1920, thus bringing the 
number of such reports rendered since 
the enactment of the law to 36,334. 

More than 200 such applications were 
pending in the survey September 30, 
1926. During the month reports were 
rendered on 40 applications for coal pros- 
pecting permits and 18 applications for 
coal leases, making. a total of 1,782 ap- 

1 permits and 800 ap- 
coal leases reported on 
rent of the law. 


plications for 
since the enact 


Threshing of Grain 
Near End in Canada 


Italy Said to Need 80,000,000 
Bushels of Wheat to Sup- 
ply Nation. 


The Department of Agriculture. 
throug the Bureau of Agricultural Eco- 
nomics, has just reported, orally, that 
by the first of October, threshing was 
about completed in southern Alberta, 70 
per cent finished in western Saskatch 
ewan, and 75 per cent finished in eastern 
Manitoba. In Manitoba, yields generally 
were reported fair to good. 

In Italy, the upward revision of 13. 
000,000 bushels in estimates of that 
country’s wheat production still left a 
deficit of approximately 80,000,000 
bushels to be made up by imports, long 
milling, and substitutes, if the country 
is to consume a normal bread supply 
this year. Reports continue favorable 
in India and Australia. 

In the Foochow district of China, on 
the edge of China’s wheat zone, the 
wheat yield per acre is reported about 
normal, but the area is 59,000 acres 
under the records of the last two years. 
Other reports show preparations in 
progress for seeding of full crops in 
Hungary, the middle Volga region of 


The increase of more than 6,000,000 
bushels in the Italian. corn crop over 
| last year makes the European total for 
countries reporting, up to October 1, ap- 
proximately 2 per cent above last year. 

The department’s report says F. C. 
Licht forecasts the 1926-27 European 
beet sugar crop at 8,091,000 short tons, 
against 8,220,000 short tons for the sea- 
son just ended. 


Bean Crop in Michigan 
Is Reported Damaged 


According to an oral statement just 
made by W. A. Wheeler, chief of the Di- 
vision of Hay, Feed and Seed, of the 
Bureau of Agricultural Economics, De- 
partment of Agriculture, thé severe 


; of September damaged the bean crop 





of that State to an extent that the mar- 
keting of the beans will be a problem. 
Mr. Wheeler said that M. H. Hess, of the 
| Division, has been sent into the *terri- 
tory to investigate the marketing condi- 
tions following an appeal by the bean 
growers. 


for American barreled apples. The de- 
cline, as usual, has been quite rapid 


Agricultural Economics, United States 
Department of Agriculture, shows the 
following cold storage holdings of apples 
on October 1, 1926: Four hundred and 
seventy-eight thousand barrels compared 
with 885,000 barrels October 1, 1925, and a 
five-year average of 811,000 barrels; 
1,767,000 boxes compared with 1,091,- 
000 boxes October 1, 1925, and a five- 
year average of 809,000 boxes; 3399,000 


bushel baskets October 1, 1925. 

A tabular summary of produc- 
tion by States, exports and cold stor- 
age holdings will be printed in the 
issue of October 21. 





| freeze in Michigan during the latter part i 


over the season’s opening price levels. 
The monthly report of the Bureau of 





bushel baskets compared with 519,000, 


| 
| 
| 
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Public Lands 


Reports on Status of Farm Fertilizers 
Are Made by Department of Commerce 


Production, Consumption and Stock for First Six Months 
of 1926 Shown by Tables. 


The Department of Commerce, through 
the Bureau of the Census has just made 
public the restlts of its semi-annual can- 
vass showing the production, consump- 


tion, sales and stock of sulphuric acid 
and acid phosphates from fertilizers in 
the United States during the first six 
months of 1926. 


The general summary of the report of 
the Bureau of: Census was published in 
the United States Daily in the issue of 


October 18. The tables compiled in con- 
nection with this survey are given here- 
with. 

Differences in figures for the stock on 
hand, the summary explained, are due to 
the inclusion of additional establishments 
from which the data was obtained and 
the dropping out of other establishments 
from whom reports were previously re- 
ceived. 

The full text of the tables included in 


the report follows: 


Table I.—The Fertilizer Industry—Production, Consumption, Sales and Stocks of 
Sulphuric Acid: First Six-Month Periods, 1925 and 1926. 
(Ton, 2,000 pounds) 


United States. 
Stock on hand at beginning of period 
Produced in establishments reporting 
Purchased (1) : 


ROUND sve Sx 
Consumed in making fertilizers......... 


Sales: 
To fertilizer works 
To other than fertilizer works........ 
Stocks on hand at end of period 
Southern District (2) 
Stocks on hand at beginning of period 
Produced in establishments reporting 
Purchased (1) 


BOM svsvce 


Consumed in making fertilizers......... 


Sales: 

To fertilizer works 

To other than fertilizer works 
Stocks on hand at end of period 

Northern and Western Districts. 

Stocks on hand at beginning of period 
Produced in establishments reporting. ... 
Purchased (1) 


WOCG) 6 6:3 3.0 


Sales: 

To fertilizer works 

To other than fertilizer works 
Stocks on hand at end of period 


(1) nsfers fi 
ported 


and transfers to 


1926 
Jan.-June 
Tons 
101,416 
935,433 
378,415 
1,415,264 


1,085,877 


1925 
Jan.-June 
Tons 
108,586 
855,338 


1,294,143 


971,984 


151,232 
94,761 
83,394 


128,700 
93,473 
99,986 


49,624 
522,705 
198,889 
771,218 


614,667 


55,868 
461,567 
180,474 


697,909 


536,625 


77,543 
84,315 
44,693 


68,453 
39,353 


53,478 


51,792 
412,728 
179,526 
644,046 


471,210 


52,718 
393,771 
149,745 


596,234 


435,359 


73,689 60,247 
60,446 54,120 
38,701 46,308 


other plants of the same company are re- 


chases and sales, respectively. 


{ cuthern District comprises States south of the Virginia-North Carolina 
line, viz., Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North Caro- 


lina, South Carolina, Tennessee, Oklahoma and Texas. 


tricts comprise all other States. 


Table II.—The Fertilizer Industry—Prod 


Acid Phosphates and Available Phosphoric Acid: 


Northern and Western Dis- 


uction, Consumption, Sales and Stocks of 
First 


Six-Month Period, 1925 and 1926. 


(Tons, 2,000 pounds; unit, 20 pounds.) 


United States. 
Stocks on hand at beginning of period... 


Bulk run reduced to uniform grade 
In base and complete goods........... 
PRRODMAB ge a ahaitsiiis erelsye 6 rsvg aise opt 9 e:4-6 


Transfers from other plants of same company 


Produced in establishments reporting 


‘Total . .«« 
PUNO oy aap Wacky a es BU awe. w eae eee ees 
(a) Sold as acid phosphate 


(b) Used in manufactured goods sold 


Transfers to other plants of same company.. 


Stocks on hand at end of period 


In pile as acid phosphate 
In base and complete goods.... 


Table III.—The Fertilizer Industry—Proc 


Acid Phosphates and Available Phosphoric Acid: 


Six-Month Perio 


1926: Jan. June 
Available phos- 
phoric acid 
Tons (1,000s 
of units) 
31,778 


1925: Jan.-June 
Available phos- 
phoric acid 
Tons (1,000s 

of units) 

ecoee 1,964,155 1,797,396 28,514 
1,167,476 
629,920 
49,322 
31,973 
1,800,226 


1,228,210 
735,945 
75,371 
67,002 
1,993,363 
ardieins 4,099,891 
.-.*. 2,566,888 
1,365,295 


20,595 
11,183 
1,349 
1,097 
33,558 


19,581 
8.933 
862 
522 


30,143 


3,678,917 
2,556,140 
1,352,868 


60,041 
41,678 
22,263 


67,782 
42,392 
22,740 





660,071 
705,224 
1,201,593 
183,631 
1,349,372 


11,101 
11,639 
19,652 

3,079 
22,311 


672,576 
680,292 
1,203,272 
163,950 
958,827 


11,102 
11,161 
19,415 

2,687 
15,676 





17,050 
5,261 


1,011,003 
328,369 


726,548 
232,279 


12,168 
3,508 


juction, Consumption, Sale and Stocks of 
First 
d, 1925 and 1926. 


(Tons, 2,000 pounds; unit, 20 pounds.) 


Southern District. 
Stocks on hand at beginning of period 


Bulk run reduced to uniform grade 
In base and complete goods 
Purchased 
Transfers from other plants 
Produced in establishments reporting 


Total: < <.4.0% 


Oe eer errr one erry ere eee 
(a) Sold as acid phosphate in\bags.... 
Sold as acid phosphate in bulk 
(b) Used in manufactured goods sold 
Transfers to other plants 
Stocks on hand at end of period 


In pile as acid phosphate 
In base and complete goods 
Northern and Eastern District. 
Stocks on hand at beginning of period 


POG RAAA loi gp sdcasiadacaet 46 4005 tees 
Transfers from other plants . 
Produced in establishments reporting 


MRR Se a ere Sosa 6 tle ke pelea a asease 


Bee. Sain 


(a) Sold as acid phosphate in bags... 
Sold as acid phosphate in bulk 
(b) Used in manufactured goods sold 
Transfers to other plants.............. 
Stocks on hand at end of period 


1926: Jan.-June 
Available phos- 
phoric acid 
Tons. (1,000s 
of units) 
20,991 


1925: Jan.-June 
Available phos- 
phoric acid 
Tons (1,000s 

of units) 


1,295,852 1,156,232 18,664 





851,654 
444,198 
21,772 
20,570 
1,119,550 


14,247 
3,744 
365 
329 
18,775 


827,250 
328,982 
22,962 
14,098 
983,784 


13,087 
4,777 
393 
236 
16,632 
2,177,076 35,925 


2,457,744 40,460 


eens 1,592,164 26,183 1,613,932 





436,979 
408,718 
768,235 

56,223 
506,921 
420,474 

86,447 


Jcage 7,161 
6,712 


12,721 


7,434 
6,789 
11,960 
1,291 
12,936 


450,604 
410,433 
731,127 
75,985 
789,595 8,391 
627,643 7,040 
161,952 


10,502 
2,484 
10,787 641,164 


340,226 


668,303 


376,556 


291,747 
53,599 


6,348 


4,459 
984 
768 

14,783 


300,938 
26,360 
17,875 

816,442 


1,501,841 


13,511 


cane 1,642,147 27,322 24,116 


974,724 16,209 942,208 
209,467 3,667 235,597 
294,791 4,850 271,574 
470,466 7,692 435,037 
107,646 | 1,788 107,727 
559,777 = 9,825 451,906 


15,084 


3,941 
4,449 
6,694 
1,747 
7,285 





6,548 
2,777 


383,360 
176,417 


306,074 
145,832 


5,128 
2,157 


26,594 | 


940 | 


1,351 | 


| 


330,219 | 


Grants 


Homesteads 


Hearing Is Ordered 
On Charge Packer 
Failed to Post Bond 


Department of Agriculture 
Says Livestock Dealer 


Also Is Believed 
Insolvent. 


The Packers and Stockyards Admin- 
istration has just announced that the 
Secretary of Agriculture has ordered a 
hearing on charges that, the Independent 
Packing Company of South Omaha has 
violated the Packers and Stockyards Act 
by not providing bond. The full text 
of the order follows: ; 

Because of the matters and things 
hereinafter alleged, the Secretary of 
Agriculture has reason to believe that 
the respondent, Joe Hoffman, trading 
and doing business as the Independent 
Packing Company, has violated and is 
violating the Packing and Stockyards 
Act, 1921, as amended by the provisions 


| of the Act of June 5, 1924 (43 Stat., 460), 
| which said provisions were reenacted in 
| the acts of February 10, 1925 (48 Stat., 





822), and the act of May 11, 1926 (Public 
No. 214), in that throughout the period 
beginning August 1, 1926, up to and in- 
cluding the date hereof, the said respond- 
ent was a dealer within the meaning of 
said Act, engaged in the business of buy- 
ing livestock, to-wit: cattle and swine, 
on his own account in commerce at the 
Union Stock Yards, South Omaha, Nebr., 
which said stockyards had theretofore 
been found by the Secretary of Agricul- 
ture to be a stockyards as defined in Ti- 
tle III of said act and duly proclaimed 
as such in a public notice given the 
owner thereof and the public, as required 
by said act: 
Lack of Bond Charged. 


And while so engaged as such dealer 
in the business aforesaid, at the time 
and place aforesaid, said responded did 
fail, neglect and refuse, and continues 


| to fail, neglect and refuse to execute and 


maintain, or cause to be executed and 
maintained, a reasonable bond to suit- 
able trustees to secure the performance 
of his obligations incurred as such deal- 
er, and has failed to file or cause to be 
filed with the Packers and Stockyards 
Administration at Washington, D. C., a 
fully executed duplicate of such bond, 
contrary to and in violation of the pro- 
visions of the act aforesaid as amended, 
and of amended Regulation 17 of the 
rules and regulations for the enforce- 
ment thereof, duly made and promulgated 
by the Secretary of Agriculture Septem- 
ber 23, 1924, 

The secretary further has reason to 
believe that the said respondent is in- 
solvent. 

And it appearing that an inquiry, due 
notice to respondent, and a_ hearing 
should be had in the premises for the 
purpose of determining whether or not 
the said Joe Hoffman, respondent, has 
violated or is violating any of the pro- 
visions of said act or regulation as 
amended, in manner and form as here- 
inbefore alleged, and to the end that 
appropriate action may be taken pur- 
suant to said act: 

Inquiry Is Ordered. 


It is ordered, threefore, that an in- 
quiry and investigation as to the truth 


| of the matters and things hereinbefore 





alleged be, and the same hereby is, in- 
stituted, and the said respondent, Joe 
Hoffman, is advised that unless the fore- 
going matters and things are admitted 
or satisfactorly explained in writing 
within ten days from receipt of this 
order for investigation, this matter will 
be set down for hearing on a date and at 
a place of which he will have at least 
five days’ notice; and he is further ad- 
vised that at said hearing he will have 
the right to appear and present such 
evidence with respect to matters and 
things set forth as may be meet and 
proper. 

It is further ordered that service of 
a true copy of this order be made upon 
respondent forthwith by registered mail. 

In witness whereof the Secretary of 
Agriculture has hereunto set his hand 
and caused the official seal of the De- 
partment of Agriculture to be affixed 
in the City of Washington, District of 
Columbia, this 14th day of October, 1926. 


Government Film Shows 
Saving in Fruit Industry 


The Department of Agriculture has 


\ just announced orally that it has a new 
| educational film, “Profits 


From Cull 
Oranges and Lemons,” which it states 
shows how scientific research has con- 
verted into profits the former great 
losses to the citrus fruit industry from 
waste cull fruit.’”” The Department also 
declared the film depicts the establish- 
ment of by-products plants, “the bal- 
ance wheel of the industry,” to mini- 
mize losses, through investigations and 
experiments by Bureau of Chemistry 
scientists resulting in the foundation of 
a new industry in the United States. 


Study of Cooperative 
Creameries Is Begun 


The Department of Agriculture has 
just announced that the Agricultural 
Economics Department of the Wisconsin 
College of Agriculture is making a de- 
tailed economic study of Wisconsin’s co- 
operative creameries this year. Marvin 
A. Schgars is conducting the work and 
all data will be collected in personal in- 
terviews so that marketing costs may be 
analyzed and compared with other 
creamery marketing costs. 

There are approximately 400 coopera- 
tive creameries in Wisconsin that manu- 
facture butter cooperatively, but only 


-about 20 of these are members of a co- 


operative selling organization. 


\ 
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National Defense 


Glass of Cobalt Blue 
Is Made to Exclude 
Actinic Rays of Light 


Cerium Oxide Found to Com- 
bine With Usual Formula 
Without Losing 
Effect. 


It has just been announced orally at 
the Bureau of Standards that cobalt and 
cerium oxides can the 
without losing their charac- 


be combined, in 
same glass, 
teristic effects, in the production of a 
cobalt-blue glass for ‘of the 
eyes when working around furnaces or in 
other places. where harmful ultra-violet 


protection 


Trays are encountered. 

W. W. Coblentz, Chief of the Radi- 
ometry Section, and A. N. Finn, of the 
Glass Section, gave the following oral re- 
port of the results of the experiments in 
producing a nonactinic, cobalt-blue glass: 
glass: 

Colored glasses have been used for 
years to protect the eyes when looking 
at bright lights or into furnaces, but in 
some cases these glasses do not give the 
proper protection. Although they do re- 
duce the the transmitted 
light, some of them do not entirely absorb 
or “cut out” harmful ultra-violet 
rays. 


intensity of 
the 


Firemen Prefer Blue. 

Safety engineers have insisted that 
men working around open-hearth or other 
high-temperature furnaces use a colored 
glass which reduces the intensity of the 
light from the furnace and also offers 
good protection against the harmful 
ultra-violet rays. However, most furnace 
operators themselves prefer a cobalt-blue 
glass regardless of the fact that it only 
gives partial protection against the 
harmful ultra-violet rays, maintaining 
that they can observe furnace conditions 
better through a blue than through other 
colored glasses. 

This prejudice is probably due to their 
_greater experience with a blue glass, be- 
cause other colored glasses are now being 
used with satisfactory results in some in- 
dustries. 


* 
The ordinary cobalt-blue glass does 


not absorb the ultra-violet rays which 
are harmful to the eyes (those beyond 
0.310u) much, if any, more than ordi- 
nary colorless glass. Glass containing 
cerium oxide transmits practically all 
the visible spectrum and absorbs the 
harmful ultra-violet.rays. 
Oxides Are Combined. 

If cobalt and cerium oxides could be 
introduced into the same glass without 
losing their characteristic effects, the 
desire of furnace operators for a blue 
glass would be gr atified and, at the same 
time, the requirements of the safety 
engineers for a nonactinie glass would 
be met. 

In order to determine if such a glass 
could be made, three experimental 
glasses of the same general composi- 
tions were melted at the Bureau of 
Standards. The glass melted and fined 
readily at 1,425 degrees centigrade and 
it worked easily. The apparent color 
of the glass was so similar to that of 
the simple cobalt glass that it was prac- 
tically impossible to differentiate be- 
tween them by visual inspection. 

From these data it is evident that 
cobalt and cerium oxides can be com- 
bined in the same glass without losing 
their characteristic effects, and that a 
cobalt-blue glass of-the kind described 
above will afford greater protection 
against the harmful ultra-violet rays 
than the ordinary cobalt-blue glass. 


Unidentified Soldier 
Dead Totals 153,416 


Department of War Has Juris- 
diction Over 402,695 Graves 
in 84 Cemeteries. 


The Department of War has iust an- 
nounced that it has under its jurisdic- 
tion 84 national cemeteries with a total 
of 402,695 soldiers dead, of whom 153,- 
416 are unidentified. The full text of 
the Department’s statement follows: 

There are under the jurisdiction of 
the War Department 84 cemeteries au- 
thorized by the Act of Congress of July 
17, 1862, and subsequent ‘acts, and 
designated as National Cemeteries. 
These cemeteries are under the direct 
care of the Quartermaster Corps of the 
Army. 

The largest in area is Arlington, at 
Fort Myer, Va., with an area of 408.03 
acres. The smallest is Ball’s Bluff, 
Leesburg, Va., with an area of .0057 
acres. Ball’s Bluff Cemetery also con- 
tains the smallest number of graves, 
with one known and 24 unknown dead. 
Arlington National Cemetery is not only 
the largest in area, but contains the 
greatest number of graves, with a total 
of 35,380 on June 30, 1926. Of these, 
30,667 are of known and 4,713 of un- 
known soldier dead. 


The 84 national cemeteries have a 
combined area of 2,105 acres and con- 
tain 248,279 identified and 153,416 uni- 
dentified dead,'‘a total of 402,695 graves. 
The Fort Myer, Va.; Camp Butler, 
Springfield, Ill.; City Point, Va.; Cy- 
press Hills, Brooklyn, N. Y.; Finn’s 
Point, Salem, N. J.; Fort Smith, Ark.; 
Hampton, Va.; Jefferson Barracks, Mo.; 
Little Rock, Ark.; Philadelphia (Pitts- 
ville Station), Pa.; Springfield, Mo.; 
and Woodlawn (Elmira), N. Y., ceme- 
tevies are the last resting. places of a 
total of 10,700 Confederate soldiers. 


Air Service to Connect 
Spain and C anary Islands 


Consul F. A. Henry reports from 
Barcelona that a Spanish group, 
joying a government subsidy, proposes 
to inaugurate air mail service be- 
tween Spain and the Canayy Islands. 

The Department of Commerce made 
public a statement based on Mr. Henry’s 
report. The full text of the statement 
follows: 

An air mail service between Spain 
and the Canary Islands is being planned. 
will be received for this 
30, and sealed 


en- 


an 


Tenders 
service up to November 
bids will be opened December 2. 
service will include at least one round 
trip 
Palmas and Santa Cruz de Tenerife. 

Only propositions from Spanish in- 
dividuals will be considered, and in the 
latter case not only the management 
must be of Spanish nationality but 75 
per cent of the capital must be owned 
by Spaniards. All flying personnel and 
80 per cent of all other employees must 
be Spanish. 

The Government will pay a subsidy 
of 500,000 pesetas annually, and in ex- 
change will exercise complete control 
over the eee 


weekly between Seville and 


Inerease in Output 
Of Radio Apparatus 
Is 215.5 Per Cent 


Production in 1925 Valued 
at $170,390,572 Reported 
Against Value in 1923 
of $54,000,470. 


The Department of Commerce reports 
an of cent in the 
manufacture of radio apparatus in this 
country. 


increase 215.5 per 


factures covering 1925 reveals a produc- 
tion of $170,390,572, as compared with 
a 1923 production of $54,000,470. 

Following is the full text of a State- 
ment based on industrial census: 

According to data collected at the bi- 
ennial census of manufactures, 1925, the 
value of radio apparatus manufactured 
during the year was $170,390,572, an in- 
crease of 215.5 per cent as compared 
with $54,000,470 in 1923, the last preced- 
ing census year. 

The number of tube-type receiving sets 
manufactured increased from 190,374 in 
1923 to 2,180,622 in 1925, and the num- 
ber of radio tubes increased from 4,687,- 
400 to 23,954,658, the rates of increase 
being 1,045.4 per cent and 410.6 per cent 
respectively. 

Values of Equipment. 

The following table shows the num- 
bers and values of the several classes of 
radio equipment reported by the manu- 
facturers. The figures for 1925 are pre- 
liminary and subject to such correction 
as may be found necessary upon further 
examination of the returns. 

Total value .$170,390,572 
Loud speakers: 

Number .... 2,606,866 
e Value .i6<.. $19,162,591 
Head sets: ° 

Number 1,397,443 L7 

Value $2,264,527 $5,¢ 
Receiving sets: 

Tube type— 

Number 2,180,622 
Value . $88,800,538 
Crystal type— 
Number 
Value 
Transmitting sets: 

Number 

Value 
Transformers: 

Number 

Value 
Rheostats: 

Number 3,531,871 

Value $2,084,188 
Lightning arresters: 

Number 2; ote 379 

Value 
Radio tubes: 

Number 23,934,658 

Value $20,437,283 
Miscellaneous parts, 

MINE oc cas $27,978,097 $12,999,623 


Army Band to Make Trip 
To Philadelphia Exposition 


$54,000,470 
623,146 
$5,608,330 
81,793 
345,380 
190,374 
$13,326,116 


112,656 
$344,079 


223,303 
$669,906 


1,076 
$1,555,430 


3,413,993 


$7,457,805 


1,758,723 
$422,036 


4,687,400 
$9,824,172 


The Army band, which has been radio- 
casting programs of Latin American mu- 
sic from the Pan American Union dur- 
ing the past two years, will accompany 
the delegations of Latin American dip- 
lomats to the Sesquicentennial Exposi- 
tion on October 22, the Department of 
War announced on October 19. The text 
of the announcement follows in full: 

At the request of the Honorable W. 
Freeland Kendrick, Mayor of Philadel- 
phia, the U. S. Army Band has been au- 
thorized to accompany members of the 
Diplomatic Service of Latin America to 
the Sesquicentennial Exposition on Fri- 
day, October 22. The trip of the band 


will be at the expense of the city of | 


Philadelphia. It is understood that all 
diplomatic representatives in Washing- 
ton of Latin America will attend in a 
body on this day. 


Mr. Coolidge to Speak 
In Kansas City Nov. 11 


President Coolidge, it has just been 
announced orally at the White House, 
has accepted the invitation of the Liberty 
Memorial Association of Kansas City to 
speak A lip Armistice Day, November 
a. he occasion of the dedication off 
Sidinavial to Kansas City’s war dead, 


on 


The 
| flew 


Las 


| Quinn. 


Its biennial census of manu-, 
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Storms Fail to Halt 
Nonrigid Airship in 


Trip West and Back 


Army Air Corps‘Says Flight 
Proves TC-5 Type Can 
Navigate in Any 
Weather. 


The Army Air Corps has just issued a 
semiofficial report of the flight of the 
Army nonrigid airship T. C.-5, which 
from Langley Field, Va., to Scott 
Field, Ill., in a test “all-weather flight.” 


Wind and storms were encountered, ac- | 


cording to the report, but the airship 
kept on its way, and only head-winds 
which were stronger than the engines of 
the T. C.-5 deterred her. The full text 
of the semiofficial report follows: 

The flight of the airship TC-5 from 
Langley Field to Scott Field and return 
demonstrated that the TC type nonrigid 
airships are of such construction that 
they can be flown under any weather 
except when there is such a strong head 
wind that no headway can be made. 

The airship left Langley Field, Va., on 
September 1 at 7 }. m., on a cross-coun- 
try flight to Scott Field, Ill., by a direct 
air line over the Allegheny Mountains 
to Fairfield, Ohio. The crew for the flight 
were First Lieut. William A. Gray, com- 
manding; Second Lieut. Benjamin T. 
Starkey, Warrant Officer Robert EK. Las- 
siter, Technical Sergeant Chester H. 
Johnson and Staff Sergeant Ralph E. 
Three hours after leaving Lang- 
ley Field the airship began passing 
through local thunder showers which 
gradually increased in velocity. 

Meets Heavy Storm. 

As the airship reached the Allegheny 
Mountains a terrific wind squall, accom- 
panied by heavy rain and severe light- 
ning, was encountered at about 1 a. m. 
The airship was then at an altitude of 
6,000 feet and in a heavy cloud bank with 
lightning flashing all around the ship. 
The velocity of the wind was so great 
that no headway was made for over four 
hours. 

It was estimated that the ship was 
thrown upwards more than a thousand 
feet almost instantaneously in these air 
currents. The valves of the ship took 
eare of this increased pressure very 
nicely, as on an inspection after the flight 
it was found that only the rip panels 
were leaking slightly. Gradually the 
clouds disappeared and a heavy down- 
pour of rain followed, which drenched the 
crew, car and envelope. 

At dawn the airship was sailing along 
serenely above a solid bank of white 
clouds at an altitude of 5,000 feet. A 
break in these clouds was finally located 
and the airship descended and was found 
to be in the foothills of West Virginia, 
where at about 8 a. m. the exact position 
was located at Parkersburg, W. Va. 

The airship had left Langley Field with 
400 gallons of gasoline with the expecta- 
tion of arriving at Fairfield about 7 a. m. 


At 11 in the morning it was seen that, 


the gasoline was running low and a land- 
ing was made with the help of five men 
at Washington Court House, Ohio. In a 
few minutes sufficient help had arrived 
to hold the ship. Gasoline was taken 
aboard and the ship proceeded on its 
way, arriving at Fairfield at 1:30 p. m. 
Ship Takes on Gasoline. 

At Fairfield 15,000 cubic feet of he- 
lium and 400 gallons of gasoline were 
taken aboard. The Service Squadron at 
this field very thoughtfully had a hot 
dinner for the tired crew, and at 5:30 
p. m. the ship left for Scott Field, passing 
Indianapolis about 8 p. m. Another se- 
ries of thunder showers with lightning 
were encountered, and the course of the 
ship was changed so as to run around 
these storms. 

At daybreak on the morning of Sep- 
tember 3 the airship was at Alton, IIL, 
over the Mississippi River, and Scott 
Field was reached at about 6 a. m. The 
tired crew, after 36 hours without sleep, 
were a happy lot when they saw their 
ship berthed in the hangar there. 

The Scott Field personnel immediately 
went to work on the ship, changing mo- 
tors, repairing fabric, and making neces- 
sary inspections to prepare the ship for 
its return flight. The thoroughness with 
which the work was done speaks highly 
for the efficiency of that field. 

On September 11 the airship left Scott 
Field at 9:30 a. m., and after bucking a 
head wind arrived at Fairfield at 4 p. m. 
Gasoline was taken aboard, and it was 
decided to fly the Model Airways course 
east, leaving Fairfield at 5:30 p. m. 

Columbus, Wheeling and Uniontown 
were passed, and at 2 a. m. the mouth of 
the Potomac River on the Chesapeake 
Bay was reached. The course was then 
changed south, and the TC-5 arrived at 
its hangar at 4 a. m., thus making the 
return flight from Scott Field tb Langley 
Field in about 17 hours’ flying time. 


Military Academy Starts 
Winter Schedule of Drills 


The United States Military Academy at 
West Point has just announced that the 
winter schedule of outdoor drills went 
into effect on October 5. The announce- 
ment, made available at the, Department 
of War, follows: 

Effective October 5 there will be no 
more battalion parades for the Corps of 
Cadets. From now on, and depending 
upon the weather, only two cadet cere- 
monies will be held each week. One will 
be the usual Saturday review and inspec- 
tion, commencing at 1:15 p. m. The 
other will be formal guard mounting and 
cadet dress parade on Sundays, commenc- 
ing at 4:15 p. m. 

This time for Sunday parades will 
probably be changed to 4 p. m. the latter 
part of October. Daily @rills and daily 
intramural athletics will continue out- 
doors to include November 4. 


; sonian, 
| by Mr. Albert Smith, collaborator. 
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Scientists Leave for Colombian Jungles 


To Study Habijs of Litile-Known Plants 


oo 
Smithsonian Institution Sends Expedition Into Botanical 
‘“Mystery Section” of South America. 


The Smithsonian Institution on Oct. 19 
announced the departure of an expedition 
for a botanical exploration of Colombia, 
in territory much of which, it is stated, 
“has never been visited by American 
botanists.” The full text of the official 
announcement regarding the expedition 
follows: 

The systematic effort of American sci- 
ence to explore South 
important step forward in the departure 
today from the Smithsonian Institution 
of a botanical expedition to Colombia. 
Mr. Ellsworth P. Killip, a botanist of 


Amerca, takes an 


| the National Herbarium under the Smith- 


heads the expedition, assisted 


Has Unknown Jungles. 

Colombia is the only South American 
country with a shore line on both the 
Atlantic and Pacific Oceans. It occupies 
a stragetie position at both ends of the 
Panama Canal, it covers an area two- 
thirds again as large as Texas, it ranks 
next to Russia the source of the 
world’s supply of platinum, is rich in 
emeralds and oil, exports much coffee, 
and yet less is known of it than of any 
equal area of Africa, the traditional 
“dark continent.” The vast hinterland 
where the headw&ters of the Orinoco and 
of the Amazon find their sources is an 
unknown jungle, the three ranges of the 
Andes which creep across the western 
quarter of the country include areas 
never visited by a white man. 

Such is the nature of the country 
which the Smithsonian botanists will ex- 
plore. It illustrates concretely the ex- 
tent to which science has become the 
pioneer of development in all phases of 
life. Mr. Killip and his companion will 
cover a large area of the eastern sec- 
tion of the country, intensively ccllecz- 
ing plants. They will extend the knowl- 
edge of the plant resources of the coun- 
try, including its cedars, dyewoods, cih- 
chona, ivory nuts and other plants of 
economic importance. 

Route Is Outlined. 

The Smithsonian expedition will dis- 
embark at Cartegena, which is the area 
of some of the earliest botanical collect- 
ing done in this hemisphere, dating back 


as 


to the Spanish Conquest. It will work 
down the Magdalena River to Puerto 
Wilches, and then cross over to Bucara- 
manga and Pamplona, near the Venezue- 
lan border. Much of the territory to be 
covered has never been visited by Ameri- 
can botanists. 

The expedition forms part of the pro- 
gram decided upon in 1917 by the Smith- 
sonian Institution, the New York Botani- 
cal Garden, and the Gray Herbarium of 
Harvard University, to carry on the sys- 
of the four north- 
of South America, 
British Guiana, Venezuela, Colombia and 
Ecuador. In pursuance of this plan, 
Mr. Killip made an earlier trip in 1922, 
covering the area about Buenaventura. 

As funds to cover expenses are ob- 
tained, these explorations will increase in 
frequency and extensiveness until suffi- 
cient material will have been gathered 
to publish a monograph on the plants of 
Colombia. The present expedition is be- 
ing financed mainly by the amove-men- 
tioned institutions, and the Arnold Ar- 
boretum. 


tematic exploration 


western countries 


Agerit of Italian Aviators 
Here for Schneider Race 


The Department of the Navy an- 
noufced on October 19 that the represen- 
tative of the Italian team which will com- 
pete in the Schneider Cup Race at Nor- 
foik, Va., November 11, had called form- 
ally on Rear Admiral Moffett, Chief of 
the Bureau of Aeronautics, and had dis- 
cussed plans with him for the race and 
the participation of the Italian team. The 
full text of the announcement was 
follows: 

Mr. Muzio Macchi, son of the manu- 
facturer of the Italian planes, which will 
compete in the Schneider Cup Races No- 
vember 11 at Hampton Roads, Va., 
called on Rear Admiral Wm. Moffett, U. 
S. N., Chief of the Bureau of Aeronau- 
tics, today to make preliminary arrange- 
ments for the Italian team. Mr. Macchi 
arrived in New York Friday. The Ital- 
jan pilots and ground crew will arrive 
in the United States Saturday, October 
23. 


as 
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| Changes Are Announced 
In Stations of Warships 


The Department of the Navy has just 
announced the following changes in the 
stations of naval vessels: 

Assignment of the light cruiser “Tren- 
ton” and the destroyer 
“Sands” to Jacksonville, Fla., for Navy 
Day, October 27. These ships will stop 
off at the above-mentioned ports ‘en route 
from maneuvers at Guantanamo Bay to 
their navy yards where they are due for 
overhaul. 


Describes 1.800-Mile 


Flight in Monoplane 


to New Orleans, 


Czechoslovakian Tells of Non- 
Stop Trip From Prague to 
Paris and Return. 


The office of the C hief of the Air Corps 
has just announced that it has received a 
report from Czechoslovakia of an 1,800- 
mile nonstop flight in a light airplane. 
The full text of the report follows: 

An 





outstanding accomplishment for 
light airplanes as regards distance cov- 
ered, average speed and low fuel con- 
sumption, was recently credited to Lieut. 
Jira, a well-known Czechoslovakian pilot. 
On August 31 he flew an Axia BH-9 
plane, powered with a 60 H. P. Water air- 
slovakia, to Paris, France and back to 
cooled radial engine, from Prague,Czecho- 
Prague, a distance of 1,180 miles, in 13 
hours and 43 minutes, or at an average 
speed of about 86 miles an hour. 

Leaving the Prague airdrome at 4:50 
A. M. he passed over the LeBourget air- 
drome near Paris at 11:20 A. M. and then 
without landing immediately turned 
homeward and arrived in Prague at 6:33 
Fi. ie 

When the Avia BH-9 
Prague it carried approximately 85 gal- 
lons of gas and approximately six gal- 
lons of oil. The total weight of the ma- 
chine ready for flying was 
pounds. The total fuel consumed devine 
this nonstop flight was approximately 69 
gallons of gas and a Iltilte over two gal- 
lons of oil. 

The Avia BH-9 is used in the Czecho- 
slovakian Army Air Service as a two- 
seater school plane, and the flight of 
Lieut. Jira forms an excellent demon- 
stration of the efficiency of this little 
low-wing monoplane. 


took off from. 
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| Guam Rejects Plan | 
To Become Part of 
Manila Government 


Report to Navy Departmen 
States Annexation Has 
Received Definite 
Negative. 

The Department of the Navy has ju 


announced the receipt of a telegram fron 
Captain Lloyd S. Shipley, Naval Go 


ernor of the Island of Guam, in which h 


reports that both the Guam Chamber 


Commerce and the Guam Congress hay 
taken a definite stand against annexatio 
of their island to the Philippines. 

The Guam Congress has addressed 
resolution to President Coolidge statin 
its opposition to such annexation. 

The announcement by the Departmen 
follows in full: 


The following messages have been 
ceived by the Secretary of the Navy fron 
Captain Lloyd S. Shapley, U. S. 
tired), Naval Governor of Guam: 

“Guam Chamber of Commerce ad 
dressed letter to Governor opposing @ 
nexation to the Philippine Islands in @ 
stressing differences in custom: 
ete.” 

Submit Resolution. 

“Guam Congress has submitted resol 
tion to the President of the United State 
setting forth their 27 years of peace @ 
contentment under present Governme 
and their love and devotion to the Unit 
States and its flag, their dissimilarity & 
the Filipino and requesting and urgin 
the President and Congress of the Unit 
States to take no action tending to tran 
fer the Island from the Government 9 
the United States and that its people b 
bound closes to the United States b 
granting citizenships.” 

The Guam Congress consists of abo 
40 natives and meets monthly to reco 
mend to the Naval Governor plans fo 
the improvement of the Island and thi 
management, of local affairs. The Co 
gress consists of commissioners elect 
from each municipality, deputy commis 
sioners elected from each town where ni 
commissioner is represented and on 
member nominated from each town b 
the local commissioner. 

The capital city, Agana, is represente 
by six members. 


N. (re 
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Here’s good news for you—. 


Ir ’S a fact: Listerine, the safe antiseptic, and Dandruff 


simply do not get along together. 


Many were incredu- 


lous when we first announced this. But the word is fast 
going around from the lips of those who have found how 
wonderfully it works. 

As you probably know, dandruff is a germ disease and 
that annoying white shower on dark clothes 
is a warning of more serious scalp trouble— 
falling hair, possibly baldness. 

Try Listerine for, say, one week, every 
night and learn. for yourself how remark- 


ably it works. 


The use of Listerine for dandruff is not 


LIST 


complicated. You simply douse it on your scalp, full 
strength, and massage thoroughly. The effect is won- 
derfully refreshing. And you will be amazed to see how 
this treatment, followed systematically, does the trick. 
Moreover, Listerine will not discolor the 

hair nor will-it stain fabrics. And it is not 


greasy or smelly. 


Many of the better barber shops are 
now prepared to give you this treat- 


ment. 


Try Listerine for dandruff. 


You’ll be delighted with the. results. 
—Lambert Pharmacal Co., St. 


Louis, U.S. A. 
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Cooperative 


Associations 


ction as Interest | Possession and Concealment of Stolen Goods 
Held Separate Crimes Under Federal Statute 


od on Dividends 


1) Cooperative Stock 


< d of Tax Appeals Af- 
irms F inding of Deficiency 
Against Organization 
of Farmers. 


ers’ COOPERATIVE ASSOCIATION, Ap- 

PEALS Boarp oF Tax APPEALS, No. 
4296, Oct. 13, 1926. 

Fixed payments made by a Kansas co- 

tive corporation to its stockholders 
bon the capital stock in acocrdance with 

Kansas statute providing for “fixed 
vidends” could not be considered “jn- 
rest” for purposes of claiming a de- 

tion on income tax, the Board of Tax 
ppeals held in this appeal from a de- 

siency of $991.83 for 1920. 

w H. White and A. C. Johnson, C, P. 

for the petitioner; B. G. Simpich, 
isq., for the Commissioner. 

b'The full text of the board’s findings 

ind opinion follows: 

Findings of fact: The petitioner was 
acorporated under the laws of Kansas 
h 1915 by certain of the farmers in the | 
icinity of Hays, Kans. Its purposes are 
Fated in its charter as follows: 

“(a) The conversion and disposal of 

agricultural products by means of 
hills, elevators, stores or otherwise. 

“(b) Buying and shipping grain for 
rofit. 

“(c) Cleaning and‘ handling of grain 
or its members and others. 

“[(d) Omitted in original.] 

“(e) Buying and selling of coal, flour, 
arm supplies and other merchandise, in- 
uding livestock for mutual benefit of 
ls shareholders and such other benefits 

the shareholders direct.” 

Constitutional Provisions Cited, 

The constitution contains the follow- 
g provisions, among others: 

“Article VII—Reserve Fund: After 
he payment of the operating expenses 
ff this Association, the remaining profits, 
P any, 2 per cent shall be set apart for 
reserve fund and carried on the books 

a reserve fund for the payment of 
Iny unexpected losses, not otherwise pro- 
ided for. The reserve fund may be in- 
ested or loaned to stockholders, pro- 
fided that a part of said fund may be 
sed in the payment of interest on cap- 

stock, at the direction of the di- 
ectors. 

“Article VIII—Capital Stock: Section 
. The capital stock of this Association 
hall be ($50,000) fifty thousand dollars, 
ivided into 1,000 (number of shares) at 
ne par value of $50 per share; this stock 
hall be non-assessable. 

“Section 2. And at least 50 per cent 
Hf the face of all shares subscribed shall 
e paid for in cash; and in case of de- 
erred payments, such payments shall be 
ttled for in full by note secured by the 
apital stock for which note is taken, as 
art payment; all such notes to mature 
h six months from date of issue, 
“Section 3. All shares shall be trans- 
erable to members of the F. E. & ©. u. 
f A. at the option of the holder and 
e directorate, and recorded on the 
ooks of the Association. Provided, That 
ny credit due the Association by the 
older of said stock shall be deducted 
om said stock before being transferred. 

Provision for Interest Payments. 

“Article [X—Interest on Stock: (a) 
After the reserve fund of 2 per cent is 
educted from the profits, pay interest 
n stock what it earns up to 8 per cent; 
ut no interest shall be paid on any 
hares of stock that are not paid in full 

the time of the annual settlement; 
nd interest shall be paid only from and 

er date when said shares are paid in 
all, all interest to become due on the 
nnual settlement. And if any member 
f said. Association is found delinquent 
a his local, such amount shall be taken 
mt of his interest and dividends and paid 
» his local secretary on or before the 
th day of January of each year, 

“(b) Provided that stockholders be- 
ore drawing their interest or dividend, 
rom the Association shall present re- 
eipt or membership card from their local | 
Ihowing that they are in good standing 
n the F. E. & C. U. of A. 

“Article X—Net Profits: The net ap- 
roximate profits of the business shall 
e paid to the members of the Associa- 
ion at the close of each year after hav- 
ng been prorated on the amount of their 
urchases or sales, for, or by themselves 

families during the year. Provided, 
hat if a stockholder holds only one 
hare, his dividend shall be applied on 
is second share until the full amount of 

id second share shall be paid jn full. 
ovided, further, that the profits from 

on-stockholders’ business shall be 

ained as a reserve fund. 
Business Methods Oatlined. 

“Article XIJ1I—Manner of Conducting 
Business: (a) All money received on 

ount of shares, contributions or other- 
ise, shall be paid to the treasurer, un- 
ess otherwise ordered by the directors, 
nd said money shall be withdrawn only 
y a vote of the board of directors, on 
Ihe written order of the president, coun- 
rsigned by the secretary. 

“(b) Such funds as the Association 
y have, not needed for immediate use, ; 
said Association’s business or to meet 

ecruing liabilities, shall, with the con- 

ent of the Association, given at any reg- 
meeting, be invested by the di- 
ectors. 

#(c) All business of the Association 
hall be conducted on a cash basis; pro- 
ded, credit may be extended to stock- 
plders not to exceed the amount of their 
pital stock; any credit above this 
mount may be applied for to the di- | 

tors. Produce or labor taken in ex- 
nge for merchandise, and merchadise 

ind produce on deposit at net cash value 
Will be considered as cash. 

*(d) Goods shall be purchased and 

old at ordinary market prices to all 





re- 





*(e) All members trading or selling 


‘ 


Credibility of Witness 
Properly Questioned 


Appeal on Writ of Error Dis- 
missed in Case of St. Louis 
Mail Robbery. 


WILLIAM P. COLBECK ET AL. V. UNITED 
States, No. 7208; Roy Tipton v. 
SAME, No. 7209; LEO CRONIN ET AL, V. 
SAME; No. 7210; CrrcurT CourT oF AP- 
PEALS, EIGHTH CIRCUIT. 

Convictions by the District Court, 
Eastern District of Missouri, for viola- 
tion of section 194, Criminal Code, in 
feloniously receiving, concealing and pos- 
sessing registered letters and packages 
contained in maii pouches for the felon- 
ious taking of which the same defend- 
ants were found not guilty, were affirmed 
in these appeals. 

William Baer, Thomas Harvey and 
J. E. Carroll filed brief for plaintiffs in 
No. 7208; Patrick H. Cullen and Abbott, 
Fauntleroy, Cullen & Edwards, for plain- 
tiff in No. 7209; Verne Lacy for plain- 
tiffs in No. 7210; and Horace L. Dyer, 
Special Assistant United States Attor- 
ney, for defendant. 

The full text of the opinion of the 
court, delivered by Judge Lewis, follows: 

Before Lewis and Kenyon, Circuit 
Judges, and Phillips, District Judge. 


| Lewis, Circuit Judge, delivered the opin- 


ion of the court. 

The eight plaintiffs in error, called de- 
fendants, in these three cases, ‘were 
jointly indicted, tried and convicted of 


with the Association shall be furnished 
statements showing the amount of their 
purchases and said statements shall be 
the basis for computing dividends on pur- 


| chases or sales, and any said statements 


transferred shall be void and not bind- 
ing on the Association. 

“(f) Dividend duplicates shall be is- 
sued only for goods purchased and sold 
at regular retail prices; said goods to 
be purchased for use of members of this 
Association or their families. 

Sales Credited to Members. 

“(g) The business manager or trades 
agent shall keep a sales book showing 
correct list of all sales, the amount and 
prices of said sales, the name of pur- 
chaser and the kinds of goods sold; this 
sales book shall be balanced daily and 
show total sales for each day, week and 
month for the purpose of aiding in com- 
puting the per cent of dividend on pur- 
chases for each year, and said sales book 
shall be kept open for the inspection of 
any member of the Association. 

“Article XXIII—Deceased Members: 
Any member of the Assocation dying in 
said locality, the directors may repay 
to his legal representatives the face 
value of the capital stock owned by said 
member, together with all accrued inter- 
est and purchased dividends within 12 
months after the absence of said member. 

“Article XXV—Dissolution: In case 
the members of the Association require 
a dissolution—after the debts of the As- 
sociation are paid, the stock and prop- 
erty of the Association remaining, or the 
proceeds of the sale thereof, shall be di- 


vided among the shareholders in. propor-_ 


tion to their shares of paid up stock. In 
case of disagreement among the stock- 
holders, in such division the matter 
shall be settled by arbitrators as follows: 
One to be chosen by the officers and di- 
rectors, one by the other members, and 
the third by the first two; and their de- 
cision shall be final.” 

Its capital stock originally consisted 
of 200 shares of $50 each. This was in- 
creased to 500 shares in 1919 and to 
1,000 shares in 1920. All stockholders 
are farmers. It handles the products 
of and does business with farmers in 
the community who are not stockholders. 
In addition to wheat, it handles potatoes, 
cabbage, apples and other fruit and feed 
which it purchases from members and 
non-members. It also purchases coal and 
sells it to anyone who wants it. 

The corporation insures all the wheat 
in its elevators and is the beneficiary 
named in the policy. 

Payments Made to Stockholders. 

In every year except one during the 
corporation’s existence it has paid 8 per 
cent to the stockholders upon the out- 
standing capital stock. The 8 per cent 
is paid out of earnings from both stock- 
holders’ and non-stockholders’ business, 
and payment is made annually in Feb- 
ruary out of the earnings of the pre- 
ceding year. The exception was in 1922. 
In that year there were not enough 
earnings to make the payment; there was 
a loss and no accumulated surplus. When 
the corporation failed to pay the 8 per 
cent for 1922 no entry was made upon 
the books in respect thereof, either as a 
liability or gtherwise. The corporation 
intends at some time fn the future to pay 
the 8 per cent which it omitted to pay 
for the year 1922. 

At the time the farmer delivers his 
wheat a price is fixed in cents per bushel, 
the corporation pays him for it, and 
takes title. It issues to him a “scale 
ticket” which shows the quantity and 
quality of the wheat delivered, the price 
per bushel, and the total amount paid. 
At the end of the year, after all neces- 
sary payments including the 8 per cent 
on the stocks have been made, the remain- 


| ing earnings are distributed in accord- 


ance with a computation based upon the 
quantity and price of grain or produce 
delivered each day by each farmer to 
the corporation. Each stockholder re- 
ceives a single check, which includes the 
8 per cent, and also his pro rata dis- 
tributive share of the remaining earn- 
ings. For example, one stockholder re- 
ceived a check for $283.04 which repre- 
sented “$210.06 refund on wheat, $22.15 
on merchandise, and $50.83 for interest 
on capital stock.” This payment is ac- 
counted for by charging the entire 
amount against surplus. The surplus ac- 
count consists of the profits shown by 


offenses defined by section 194, Criminal 
Code. The indictment contained 14 
counts, but nol. pros. was entered of 
counts 4 to 11 inclusive. 

The first three counts charged defend- 
ants with feloniously taking, on April 
2, 1923, U. S. mail pouches and their 
registered contents from one in lawful 
custody thereof, on all of which all de- 
fendants were found not guilty. The 
last three counts, 12, 13 and 14, charged 
defendants with feloniously ‘receiving, 
concealing and possessing, on or about 
April 18, 1923, registered letters and 
packages contained in said mail pouches, 
on all of which all defendants were found 
guilty and each sentenced to five years’ 
imprisonment on each count, the terms 
of confinement to run consecutively. 


St. Louis Mail Robbery 


Described by Court 

The undisputed evidence shows that a 
United States postal clerk, acting in dis- 
charge of his daily duties, left the main 
post office in the city of St. Louis at 6 
o’clock a. m. April 2, 1923, in charge of 
16 pouches of registered mail for distri- 
bution to different mail stations in the 
city. Each pouch was locked and they 
were all placed in a motor truck, the 
door of which was then locked. 

The postal clerk sat in front by the 
driver of the truck. Stops were made at’ 
two stations and seven of the pouches 
were delivered. 

While on the way to the next station 
armed men wearing masks held up the 
postal clerk and driver and carried away 
the nine remaining pouches of registered 
mail, some of them containing bonds and 
securities of great value. 

We quote that part of section 194 on 
which counts 12, 18 and 14 are based. 
After denouncing the theft of any mail 
as a criminal act it reads thus: 

“Whoever shall receive, conceal, or aid 
in receiving, or concealing, or shall un- 
lawfully have in his possession, any let- 
ter, postal card, package, bag, or mail, 
or any article or thing contained therein, 
which has been so stolen, taken, embez- 
zled, or abstracted, as herein described, 
knowing the same to have been so 
stolen, taken, embezzled, or abstracted, 
shall be fined not more than $2,000, or 
imprisoned not more than five years, or 
both.” 

The 12th count charges that before 
and on or about the 18th day of April, 
1923, the defendants, naming them, and 
others, naming them, “knowing and fe- 
loniusly did receive and conceal, and aid 
in receiving and concealing, the contents 
of 79, more or less, registered letters and 
packages, which had theretofore been 
stolen from the mails of the United 
States, and from a pouch theretofore 
securely closed and locked by lock 
M9545, Rotary No. 118, and which said 
registered letters and packages had 
theretofore been registered and depos- 
ited in the mails of the United States, to 
be carried and delivered by the Post 
Office Establishment of the United 
States. 

“The said defendants (naming them), 
then and there, at the time of so unlaw- 
fully, knowingly and feloniously receiv- 
ing and concealing, and aiding in receiv- 


the profit and loss statement before any 
deduction of the 8 per cent stockholders’ 
distribution. 

On its tax return the petitioner de- 
ducted the 8 per cent payments upon its 
capital stock as interest. 

Nature of Payments Considered. 

Opinion: Mr. Sternhagen—Although 
there was in the presentation of the case 
some confusion as to whether the pe- 
titioner’s tax liability is affected by the 
exemption provision of Section 231 (11) 
of the Revenue Act of 1918, it seems to 
be clear that the only question before us 
for decision is whether, under the circum- 
stances of its organization and operation, 
the amount paid out by the corporation 
to its stockholders as 8 per cent on its 
capital stock is in truth interest and 
therefore a proper deduction. 

The question of the nature of this 
payment as a matter of law can only 
be decided by looking to the source of 
the obligation under which it is paid. 

Since the corporation was organized 
under the Kansas law governing co- 
operative associations, we may look to 
that statute. Kansas Laws, 1913, Chap- 
ter 187, after authorizing the organiza- 
tion of corporations under the coopera- 
tive plan, defines such plan “to mean a 
business concern that distributes the 
net profits of its business by: First, the 
payment of a fixed dividend upon its 
stock; second, the remainder of its profits 
are prorated to its several stockholders 
upon their purchases from or sales to 
said concern or both such purchases and 
sales.” The petitioner here conducted 
its business in accordance with this 
plan. The petitioner here conducted its 
business in accardance with this plan. It 
will be seen that the basis of the plan 
is a prescribed distribution of “net 
profits” as between a “fixed dividend” 
upon stock and a pro rata distribution 
of the remaining profits upon the basis 
of the amount of bsuiness done with 
each stockholder. This is exactly what 
the petitioner here did, and no matter 
how thoroughly its contributing stock- 
holders believed that they were invest- 
ing their money or lending it at 8 per 
cent, and notwithstanding the equivocal 
language of the constitution, the legal 
nature of the payment is exactly what 
the statute describes as a distribution of 
net profits by way of a fixed dividend 
upon the stock. The fact that 8 per cent 
happened to be the rate at which banks 
were lending money, or the fact that the 
president testified that the corporation 
some day intended to make up for the 
dividend which it passed in 1922, does 
not establish a legal obligation as for 
interest. See Sacred Heart Cooperative 
Mercantile Co., 2.B. T. A. 24. 

Judgment will be entered for the Com- 
missioner. 

Mr. Lansdon did not participate. 


| 
Defect in Indictment 
Corrected by Verdict 


No Flaw Found in Instructions 
to Jury Given From the 
Bench. 


ing and concealing said contents of said 
registered letters and packages, well 
knew that said registered letters and 
packages had theretofore been so stolen, 
contrary,” etc. 

The 18th count charges that before 
and on or about the 18th day of April, 
1923, the defendants, naming them, and 
others, naming them, “did then and there 
unlawfully have in their possession the 
contents of 79, more or less, registered 
letters and packages which had thereto- 
fore been stolen from the mails of the 
United States, and from a pouch there- 
tofore securely closed and locked by lock 
M9545, Rotary No. 113, and which said 
registered letters and packages had 
theretofore been registered and depos- 
ited in the mails of the United States, 
to be carried and delivered by the Post 
Office Establishment of the United 
States.” 

That defendants, naming them, and 
others, naming them, “unlawfully, know- 
ingly and feloniously did unlawfully have 
in their possession the contents of said 
registered letters and packages, well 
knowing that said registered letters and 
packages had theretofore been so stolen, 
contrary,” etc. 

The 14th count charges that before 
witness to answer the question whether 
he would believe the impeached witness 
under oath. The point arose in this way; 
the impeaching witness was asked: 

“Among the people with whom he as- 
sociated, and among the people with 
whom he did business, do you know his 
general reputation for truth and ve- 
racity, honesty and veracity? A. Yes, 
sir. 

“Q. Is it good or Bad? A. Bad. 

“Q. I will ask you the question, judg- 
ing by that reputation that you have de- 
scribed, would you believe George V. 
Halliday under oath?” 

To which last question the court sus- 
tained an objection. 


Authorities in Conflict 
On Propriety of Question 


The authorities are not in accord. 
There is a line, both text and cases, hold- 
ing that the question is a proper one; 
and there is a line, both text and cases, 
holding that it is improper. 40 Cyc, pp. 
2632-5. 

One Greenleaf on Evidence, 15th Ed., 
Sec. 461, says that in the English courts 
the question is considered a proper one, 
but its propriety has of late been ques- 
tioned and the weight of authority is 
now against permitting the witness to 
testify as to his own opinion. 


The Supreme Court, in Teese v. Hunt- 
ingdon, 23 How. 2, discussed, without 
deciding, the proposition. It reviewed at 
some length the authorities. If there be 
an intimation of its opinion it was seem- 
ingly in accord with Mr. Greenleaf. 

That was the view taken by the Sev- 
enth Circuit in Colbeck v. United States, 
10 F. (2d) 401, 403. It should be said 
that the dissent in Gaines v. Relf, 12 
How. 472, 58, appears to accept the Eng- 
lish rule as the law. This circuit has 
not passed on the question. The Fifth 
Circuit, in Held v. United States, 260 
Fed. 932, holds the inquiry to be proper. 

The reason for the rule as applied in 
the English courts is said to be convinc- 
ingly stated in Hamilton v. People, 29 
Mich. 185. It will be noticed that in that 
case the first question must be strictly 
confined to reputation for truth and ve- 
racity. That is also said to be the re- 
quirement in Teese v. Huntingdon, supra. 

The general moral character of the 
witness to be impeached is not a subject 
of inquiry. Here the inquiry was not so 
confined. The inquiry was as to the gen- 
eral reputation of the witness for hon- 
esty and veracity; and on that basis the 
witness was then asked if he would be- 
lieve Halliday under oath. 

We are inclined to think the first 
question was too broad as a basis on 
which to rest the second question. David 
Harum’s moral carelessness in trading 
horses would not be a safe premise from 
which in part to reach the conclusion 
that he would testify falsely. 

But Halliday’s criminal record was 
fully disclosed to the jury. The jurors 
had all the incriminating facts in his 
past life, and it may be appropriately 
said, as was said in Colbeck v. United 
States, supra: 

“It is not perceived how his standing 
as a witness could be further impaired 
by allowing witnesses to express their 
opinion that they did not regard him 
worthy of belief. No substantial injury 
was done plaintiffs in error by this rul- 
ing.” 

The proof consisted of circumstances, 
also of incriminating statements made 
by some of the defendants, and facts 
from which it could be reasonably in- 
ferred that some of the defendants on 
the next day after the mail was stolen 
had possession of it in the interest of all 
of them, that on the following day some 
other defendants were seen in possession 
of it in the presence of other defendants, 
and that thereafter it was taken to the 
house of one Doering for concealment, 
that shortly thereafter two men were 
taken to Doering’s house on different oc- 
casions and a considerable part of the 
stolen bonds and securities was turned 
over to them for sale, that they saw two 
or more of the defendants at Doering’s 
house, that sales were made and part of 
the proceeds was received by some of 
the defendants. 

We do not attempt to state the incrim- 
inating facts and circumstances which 
strongly tended to connect all defend- 


Att STATEMENTS ferrin Ake Grven on Orricran AvTHoRITY ONLY 
AND WiTHout CoMMENT BY THE UNITED STATES DAILY. 


Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted ow 


Standard Librury-Index and File Cards approximately 3 by 5 
usually employed in libraries, and filed for reference. 


DEDUCTION: Interest. 


inches, 


HE fixed payments made by a Kansas cooperative corporation to its stockholders 

upon the capital stock in accordance with a statute providing for “fixed divi- 
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ants with the possession and conceal- 
ment of the stolen mail, nor the evident 
relation between them. See Crim. Code, 
Sec. 332. It is sufficient to say that in 
our judgment the proof made an issue 
for the jury as to each defendant. 

Returning now to the contention, im- 
pliedly if not expressly, made in those 
that have been stated, Did the proof tend 
to show the commission of only one of- 
fense of possession? See counts 13 
and 14. 

There was no attempt to exactly segre- 
gate by proof the contents of the nine 
pouches, though the testimony leaves a 
fairly clear impression that the greater 
part, if not all, of the bonds and secur- 
ities was in pouch M9545, Rotary No. 
113; nor does the testimony show or tend 
to show how the nine pouches or their 
contents were handled after they were 
stolen, whether separately or all to- 
gether, further than that some of the 
defendants, in the presence of other de- 
fendants and other persons, had posses- 
sion of a basketful of these securities on 
April 3, and that shortly thereafter a 
large part, if not all, of the stolen se- 
curities were seen at the house of Doer- 
ing by one or both of the men who were 
taken there. 

One of them took away with him about 
$150,000, face value, and succeded in 
selling part of them in St. Louis and part 
in Chicago, where those that were not 
sold were found and recovered a year 
later. The facts in all respects noted 
could have been made more definite and 
certain. 


The proposition advanced seems to 
and on or about the 18th day of April, 
1928, the defendants, naming them, and 
others, naming them, “unlawfully, know- 
ingly and feloniously did unlawfully 
have in their possession, the contents of 
337, more or less, registered letters and 
packages, containing securities, bonds 
and notes, of the face value of $2,437,- 
374.30, more or less, which said regis- 
tered letters and packages had thereto- 
fore been registered and deposited in the 
mails of the United States, to be carried 
and delivered by the Post Office Estab- 
lishment of the United States.” 


That defendants, naming them, and 
others, naming them, “unlawfully, know- 
ingly, and feloniously did unlawfully 
have in their possession the contents of 
said registered letters and packages, well 
knowing that said registered letters and 
packages, and their contents, had there- 
tofore been so stolen, contrary,” etc. 

This is the mail that was stolen on 
April 2. 


Error Charged in Recital 
Of Identical Offenses 


It is contended here that these three 
counts charge one and the same offense, 
that the same evidence was offered to 
sustain @ach of them, that defendants 
could not be punished separately on each 
count and that the court erred in ad- 
judging that they be separately pun- 
ished on each count and that the con- 
finement so adjudged on each count be 
served consecutively. 


We think it entirely clear from the 
language of the section of the code that 
both possession and concealment of 
United States mail which has been 
stolen are made criminal offenses if the 
person or persons possessing or conceal- 
ing the same knew at the time that the 
same had been stolen. 


Possessing a thing is a different act 
from concealing the same thing. The 
former means to hold the thing, the lat- 
ter to hide the thing. One may hold to- 
day and hide tomorrow. We, therefore, 
are of opinion that counts 12 and 18 
charge separate and different offenses. 


Likewise as between counts 13 and 14. 
Count 13 charges the possession of the 
contents of 179 registered letters and 
packages, and count 14 charges posses- 
sion of the contents of 337 registered 
letters and packages. 


The proof required to sustain the 
charge in the 13th count would not be 
sufficient to, sustain the charge in the 
14th count. It would require additional 
and different proof to sustain the latter 
than that required to sustain the former. 
Ebeling v. Morgan, 237 U. S. 625; Mor- 
gan v. Devine, 287 U. S. 632; Gavieres v. 
United States, 220 U. S. 338. 

Nor does it appear that all of the 79 
letters and packages mentioned in the 
18th count were included in the 337 let- 
ters and packages mentioned in the 14th 
count. 

It is further tontended that defend- 
ants could not be punished on count 14 
because it fails to state facts sufficient 
to constitute an offense punishable un- 
der the laws of the United States, in 
that, it fails to affirmatively allege that 





(District Court, District of Massachusetts.)—Index Page 2804, Col. 6. 


the letters and packages were stolen 
from the United States mail. 

It is different from the two other 
counts in that respect. They each make 
the specific allegation, while this one 
does so, if at all, only by way of recital, 
or inferentially. 

None of the counts were challenged in 
the usual and well known way, by de- 
murrer, by motion to quash, or motion 
in arrest. They now make the challenge 
in this court. 

We think it comes too late. The de- 
fect was cured by verdict. McGrath v. 
United States, 275 Fed. 294, 299, 300; 
Serra v. Mortiga, 204 U. S. 470; United 
States v. Ball, 163 U. S. 662; Shepard v. 
United States, 236 Fed. 73. 


The court had jurisdiction of the 
parties and of the offense which the 
pleader sought to charge in the 14th 
count. There could have been no doubt 
in the minds of defendants and their 
counsel that by the 14th count it was 
the purpose and intention of the pleader 
to @arge the same kind of an offense as 
that charged in the 18th count. They 
were put in jeopardy and could not be 
again prosecuted for that offense, 
whether acquitted or convicted. 


Evidence was adduced by the prosecu- 
tion on the theory that the count was 
not defective. On that evidence and the 
instructions of the court that defend- 
ants were found guilty on the 14th count. 

This is a court for the correction of 
errors, and the trial court was not asked 
by any of the recognized modes to pass 
upon the sufficiency of this count. We 
think that issue can not be raised for 
the first time here. 


We do not mean to say that in our 
opinion the count is subject to the criti- 
cism. It clearly advised the defendants 
that the 337 letters and packages had 
been in the United States mail and that 
they knew it had been stolen. 


It is also contended that there should 
be a reversal because the court erred in 
its instruction to the jury on the subject 
of reasonable doubt. The particular re- 
spect in which it is claimed the court 
erred on that subject is that it charged® 
the jury that a reasonable doubt is a 
doubt based on reason and which is rea- 
sonable in view of all the evidence. 


If the court had stopped there the con- 
tention would be a serious one. But that 
was not all of the instruction. 


Taking the court’s entire charge on 
that subject it is the same in substance 
as the instruction given in Hopt v. Utah, 
120 U. S. 430, which the Supreme Court 
held did not constitute reversible error. 


Right to Deduct Tax 
From Taxable Value 


Of Estate Is Denied 


Oup CoLony Trust Co. ET AL., ExECU- 
TORS, V. JOHN F. MALLEY, COLLECTOR, 
ET AL.; DISTRICT CoURT, DISTRICT OF 
MASSACHUSETTS; No. 2581. 


In this action to recover a back in- 
heritance tax levied under the Revenue 


Act of 1916, the Court held that, al- 
though a Federal tax is deductible under 
State law in arriving at the amount 
which is subject to State taxation, the 
amount of such Federal tax is not allow- 
able as a deduction from the net estate 
for the purpose of Federal assessment. 

The full text of the opinion, delivered 
by Judge Morton of the court, follows: 

This is an action at law to recover 
back a tax alleged to have been ille- 
gally exacted. There is no dispute about 
the facts; they are settled by stipulation 
and are substantially as stated in the 
declaration. 

The tax in question was an inheritance 
tax levied under the Act of September 
8, 1916 (U. S. Compiled Stats. Sec. 
633644 b) on jthe estate of Sidney N. 
Winslow, deceased. 

This statute (Sec. 201) imposed “a 
tax equal to the following percentages of 
the value of the net estate to be deter- 
mined as provided in Sec. 203.” Then 
follows a schedule. 

Section 203 provides that “for the pur- 
poses of the tax the net estate shall be 
determined by deducting” from the gross 
estate certain specifically enumerated 
items. These deductions include, inter 
alia “claims against the estate,” and 
“such other charges against the estate as 
are allowed by the laws of the jurisdic- 
tion under which the estate is being ad- 
ministered.” 

The net value of this estate as deter- 
mined by the Commissioner is $4,837,860. 
The Commissioner computed the tax by 
taking the first bracket in the statute 


Tariffs 


Assessments 


Tariff on Bath Salts 
Sustained on Appeal 


Customs Court Upholds Collec 
tor in Classifying Imports 
as Toilet Preparation. 


The Arden Chemical Co., of New York, 
has just failed, through a decision of 
the United States Customs Court, to 
have the tariff classification changed on 
merchandise invoiced as “Compressed 
bath salts.’ On entry, the collector 
levied duty thereon at 75 per cent ad 
valorem under Paragraph 62, Tariff Act 
of 1922, as a toilet preparation. The 
importers contended for duty at 25 per 
cent ad valorem under Paragraph 5 of 
the act. In overruling that contention, 
Judge McClelland concludes his opinion 
as follows: 

“The buyer of domestic supplies in 
the employ of the protesting company 
testified that she had personally used 
four or five boxes of these bath salts 
in a year; that they were dissolved in 
hot water and used in the bath, invig- 
orating and soothing the nerves, made 
the skin softer, had a cleansing effect, 
softened the water, and enabled the soap 
to work better. 

“At the conclusion of the trial, coun- 
sel requested that a sample of the im- 
portation be submitted to the chemist 
for analysis, agreeing to abide by the 
result thereof. The report of the chem- 
ist filed with the papers reads: ‘The 
sample consists chiefly of hydrated 
sodium carbonate with small amounts 
of soap and perfume.’ 

“We think the record supports the 
collector’s classification and it is there- 
fore affirmed.” 

(Protest 137015-G-57983-25.) 


schedule,—after deducting the exemption, 
—and figuring the tax on that; then 
proceeding to the second bracket and fig- 
uring the tax on that; then proceeding 
to the third bracket and figuring the tax 
on that; and so on. The tax which he 
assessed is the total of the taxes under 
the various brackets. It is a method in 
familiar use in connection with income 
sur-taxes. 

The plaintiff contends, first, that the 
tax was a proper deduction under Sec- 
tion 203; and second, that if the tax was 
not deductible the commissioner’s method 
of computation was wrong—that the tax 
should have been computed by figuring 
the amount in the first bracket, then de- 
ducting the amount of that tax from 
the residue of the estate, then proceed- 
ing to the second bracket and deduct- 
ing the amount of the tax under it from 
the residue of the estate, and so on. 

The difference between the two meth- 
ods is considerable, mounting to about 
$58,000. The method followed by the 
commissioner results, as the plaintiff 
contends, in taxing as part of the estate 
in the highest bracket all of the taxes 
which have been assessed under the 
lower brackets; in other words, that the 
amount taken by the commissioner for 
the highest bracket is pro tanto ficti- 
tious and unreal. 

Congress undoubtedly had power to 
levy taxes on inheritances to an extent 
not surpassed—if indeed * be ap- 
proached—by the statute in question as 
the commissioner has construed it. The 
case turns on whether his construction 
is right. 

What is taxed is the “net estate,” 
i. e., the gross estate less specified ex- 
penses, debts and charges. Ordinarily 
it would approach absurdity to say that 
in determining a net amount in order to 
compute a charge against it, the amount 
of the charge to be imposed should be 
deducted. 

No case so holding is referred to in 
the elaborate briefs which have been 
submitted on behalf of the plaintiff. The 
only substantial argument for such a 
result is based on the language of Sec- 
tion 203, “such other charges as are al- 
lowed by the laws of the jurisdiction 
under which the estate is being settled.” 

Under the law of Massachusetts the 
Federal tax, being against the estate 
itself, is deductible in arriving at the 
amount which is subject to State taxa- 
tion. It is, therefore, as the plaintiff 
contends, deductible against the United 
States. There is no gainsaying the lit- 
eral sufficiency of the argument. 

But I do not think that it can have 
been intended that, because the Federal 
estate tax, after it has been assessed, 
is an allowable charge in arriving at the 
net estate for the purpose of State taxa- 
tion, the amount of the Federal tax 
should be deducted from the net estate 
for the purpose of Federal assessment. 
The observation of Judge Hand in Ed- 
wards v. Slocum, quoted at 287 F. R. 655, 
that by long established practice and 
usage the incidence of a tax is never re- 
garded in the levying of it, is sound and 
pertinent. 

As to the method of computation: If 
it be the intention of the act to impose 
a unit tax on each estate, computed ac- 
cording to the directtons in the sched- 
ules, the commissioner’s assessment was 
correct. If, on the other hand,, the in- 
tention of the act is that successive taxes 
on the different brackets shall be im- 
posed, the aggregate of which shall con- 
stitute the entire tax against the estate, 
the plaintiff is right. 

The question involved is not entirely 
free from doubt and is of sufficient gen- 
eral importance to warrant decision by 
a Court of last resort. It is therefore 
unnecessary for me to undertake an elab- 
orate discussion of the authorities; I 
content myself with saying that in my 
opinion the net estate is the taxable 
entity, and the schedule specifies how the 
tax on any given estate is to be com- 
puted. 

The plaintiff suggests that there is an 
inconsistency in the Commissioner’s 
method’s of assessment between the es- 
tate tax and the gift tax. If there be 
such inconsistency, which is far from 
clear, I do not see that it affords much 
light on the present question, 

Judgment for defendant. 

October 13, 1926. 
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! Cost-Plus 


Contracts 


gst-Plus Contract Held to Govern 


Pay for Building Camp Funston 


‘harges of $3,000,000 Overpayment to Con- 
tractor, George A. Fuller Co., Made by 


Government, Not Sustained. 


Publication was commenced in the 
issue of October 19 of the full text 
of the judgment of the Court of Ap- 
peals of the Eighth Circuit, dismiss- 
ing the suit of the Government to 
recover $3,000,000 as alleged over- 
payment to the George A. Fuller Co., 
Inc., of Kansas City, Mo., on a cost- 
plus contract for construction of a 
cantonment at Camp Funston, Kans. 

The full text proceeds: 


1) The purchase and procurement of 
erials and equipment were entrusted 
ne W. J. Bublitz who, as the defend- 
knew, was without previous experi- 

e in the purchase or procurement of 

ding materials and equipment, and 

s in fact, incompetent, by reason of 

inexperience, to undertake the pur- 
asing and procurement of th2 mate- 
ils and equipment required in a con- 
ruction project of the magnitude of 
mo, Funston; 

{2y The defendant failed to provide 
and maintain any system or method for 
murchasing materials, equipment and 
ools, or for hiring equipment at prices 
thich were reasonable under the then 
tisting circumstances, and in the near- 
st available markets; 

(3) The defendant failed to provide 

r the unloading of materials and equip- 
ent in such a manner as to insure the 
egregation of the various kinds of ma- 


erials and equipment delivered to the ; 


work but, on the contrary, materials and 


equipment of all kinds were permitted 
to be commingled and confused; 


(4) The defendant failed to provide 
for the storage and care of materials and 
equipment after they were delivered to 
the work either before or after their dis- 


tribution to the various parts thereof, 
and especially of materials and equip- 
ments which required prtoection from 
the elements; 


(5) After materials and equipment 
were delivered to the work, the defend- 
ant failed to provide for their expedi- 
tious distribution throughout the work 
or to the parts of the work where such 
materials and equipment were needed; 


(6) The defendant failed to provide 
for determining the requirements of 
the parts and branches of the work, as 
the work progressed, for materials and 
equipment, or for the requisition by 
and the prompt delivery to- the 
various parts and branches of the work 
of materials and equipment of the kinds, 

~@, the quantiies, and at the times suck 
materials and equipments were needed. 


(7) The defendant failed to provide for 
the orderly unloading or for the care of 
materials and equipment delivered to the 
various parts of the work upon delivery 
thereto. 


(8) The defendant made no provision 
to insure that materials and equipment 
delivered to various parts of the work 
would be uesd in the manner and for the 
purposes for which they were intended. 

(9) The defendant made no provision 
for the maintenance of continuing inven- 
tories or other records of materials on 
hand and in transit, or for the disposition 
and care of surplus materials and equip- 
ment delivered to the various parts of the 
work, or. for the transfer of said surplus 
materials and equipment to other parts 
of the work where they were needed, or 
for guarding against the waste and de- 
struction of such surplus materials and 
equipment. 

(g) The defendant failed properly to 
superintend and supervise the work and 
to provide and maintain an adequate and 
experienced and competent organization 
for the direction, superintendence, per- 
formance and execution of the work in 
the respects hereinabove alleged. 

7. That the cost of the work to the 
plaintiff, as performed by the defendant, 
was Eight Million, Seven Hundred Sixty- 
Six Thousand, Nine Hundred Eighty-Five 
Dollars and Twelve Cents ($8,766,985.12); 
that such cost, by reason of the defend- 

ment breach of its duty in the respects 

foresaid, exceeded the reasonable cost of 

the work to the extent of Three Million 

Dollars ($3,000,000); and that the plain- 

tiff was thereby damaged in the sum of 
Three Million Dollars ($3,000,000). 


Due Care and Skill 


Held Not Exercised 
Count II. 


1. The plaintiff repeats and realleges, 
as a part of this cause of action, each and 
every allegation contained in the para- 
graphs numbered 1 to 4, inclusive, of the 
first cause of action hereof. 


2. By the terms of said agreement, 
the defendant undertook and agreed with 
the plaintiff to use due skill and care in 
the superintendence, supervision and per- 
formanee of the work, and to perform or 
cause the same to be performed at a 
reasonable cost to the plaintiff, and at all 
times to use its best efforts in and about 
the superintendence, supervision and per- 
formance of the work to protect and sub- 
serve the best interests of the plaintiff. 

3. That, notwithstanding its agreement 
as aforesaid, and in violation thereof, the 
defendant, throughout the construction of 
said cantonment, failed to use due care 
and skill in the superintendence, super- 
vision and performance of the work, and 
to use its best efforts in and about the 
formanec thereof to protect and subserve 
the best interests of the plaintiff, in the 
respects set forth in subdivisions (a) to 
* (g) inclusive of the paragraph numbered 


6 of the first cause of action hereof, each 
and every allegation of the said subdivi- 
sions of the said paragraph being here 
repeated and realleged as a part of this 
cause of action; and the defendant failed 
to perform the work or to cause the same 
to be performed at a reasonable cost to 
the plaintiff, but, on the contrary, the 
cost of the work exceeded the reasonable 
cost thereof by the sum of Three Million 
Dollars ($3,000,000). 


4. That the plaintiff duly performed 
all of the conditions of the said agree- 
ment on its part to be performed. 


5. That by reason of the breach of the 
said agreement by the defendant in the 
respects aforesaid, the plaintiff was dam- 
aged in the sum of Three Million Dollars 
($3,000,000). 

Count III. 


1. The plaintiff repeats and realleges, 
as a part of this cause of action, each and 
every allegation contained in the para- 
graphs numbered 1 to 4, inclusive, of the 
first cause of action hereof, and in the 
paragraph numbered 2 of the second 
cause of action hereof. 


2. That the defendant entered upon 
the performance of the said work, and 
from time to tim& during the course 
thereof rendered to the plaintiff bills, in- 
voices, vouthers, and statements of the 
cost thereof, aggregating Eight Million, 
Seven Hundred Sixty-Six Thousand, Nine 
Hundred Eighty-Five Dollars and Twelve 
Cents ($8,766,985.12), and demanded pay- 
ment thereof; that by presenting the said 
statements, bills, invoices and vouchers to 
the plaintiff for payment the defendant 
thereby represented to the plaintiff that 
the reasonable cost of the work per- 
formed by the defendant, including the 
defendant’s fee, was Eight Million, 
Seven Hundred Sixty-Six Thousand, Nine 
Hundred Eighty Five Dollars and Twelve 
Cents ($8,766,985.12). 

3. That the plaintiff reiied upon said 
representations and believed them to be 
true, and relying thereon and believing 
therein, the plaintiff paid to the de- 
fendant the several amounts set forth in 
each and all of the said several state- 
ments, bills, invoices and vouchers, and 
in the aggregate the plaintiff so paid 
to the defendant the sum of Eight Mil- 
lion, Seven Hundred Sixty-Six Thousand, 
Nine Hundred EHighty-Five Dollars and 
Twelve Cents ($8,766,985.12); that said 
representations werein fact false in that 
the said sum of Eight Million, Seven 
Hundred Sixty-Six Thousand, Nine Hun- 
dred Eighty-Five Dollars and Twelve 
Cents ($8,766,895.12) was in excess of 
the reasonable cost of the work per- 
formed by the defendant, to the ex- 
tent of Three Million Dollars ($3,000,- 
000); and that at the times the such 
representations were in fact false in that 
known by the defendant to be false, or 
were recklessly made by the defendant 
without regard to the truth thereof. 

4. That by reason of the premises, the 
plaintiff was damaged in the sum of 
Three Million Dollars ($3,000,000). 


Demand on Contractor 
For Alleged Overpayment 
Count IV. 


1. The plaintiff repeats and realleges, 
as a part of this cause of action, each 
and every allegation contained in the 
paragraphs numbered 1 to 4, inclusive, 


of the first cause of action hereof, in 
the paragraph numbered 2 of the second 
cause of action hereof, and in the para- 
graphs numbered 2 and 3 of the third 
cause of action hereof. 

2. That the said payments so made 
by the plaintiff to the defendant were 
made by the plaintiff in the mistaken be- 
lief that the reasonable cost of the work 
performed by the defendant was Eight 
Million, Seven Hundred Sixty-Six Thou- 
sand, Nine Hundred Eighty-Five Dollars 
and Twelve Cents ($8,766,895.12), and 
that the plaintiff was, therefore, in- 
debted to the defendant under the said 
agreement in that amount; whereas, in 
truth and in fact, the said sum of Eight 
Million, Seven Hundred Sixty-Six Thou- 
sand, Nine Hundred Eighty-Five Dollars 
and Twelve Cents ($8,766,895.12) ex- 
ceeded the reasonable cost of the work 
performed by the defendant, and the 
plaintiff overpaid the defendant, to the 
extent of Three Million Dollars ($3,000,- 
000); that ‘by reason of such overpay- 
ment the defendant has been unjustly 
enriched at the cost and expense of the 
plaintiff, and has had and received from 
the plaintiff, in the manner and during 
the period aforesaid, the sum of Three 
Million Dollars ($3,000,000) which in 
equity and good conscience, the defend- 
ant should repay to the plaintiff. 

3. That in and by its original peti- 
tion filed in this action, the plaintiff 
made demand upon the defendant for 
the repayment to the plaintiff of said 
sum of Three Million Dollars ($3,000,- 
000), but the defendant has failed and 
refused, and still fails and refuses, to 
repay the said sum to the plaintiff, to 
the plaintiff’s loss and damage in the 
sum of Three Million Dollars ($3,- 
000,000). 


Opinion Is Delivered 
By Circuit Judge Lewis 


Wherefore, the plaintiff prays judg- 
ment against the defendant in the sum 
of Three Million Dollars ($3,000,000), to- 
gether with the costs of this action. 


The demurrer was general and chal- 
lenged the petition on the ground that 
it failed “to state facts sufficient to con- 
stitute a cause of action.” 

Jerome Michael, Special Assistant to 
the Attorney General Al. F. Williams, 
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Sy ee 
United States Attorney, Paul Shipman 
Andrews, Henry Gale, and William T. 
Chantland, Special Assistants to the At- 
torney General, were with him on the 
brief), for plaintiff in error. Robert N. 
Golding (Weymouth Kirkland and John 


S. Dean were with him on the brief), 
for defendant in error. O. M. Brockett 
filed brief as amicus curiae. 


Before Sanborn and Lewis, Circuit 
Judges, and Phillips, District Judge. 
Lewis, Circuit Judge, delivered the opin- 
ion of the court. : 

This action is founded on the contract 
between the parties of date June 20, 
1917 (set out above), for the construc- 
tion of Camp Funston on the Fort Riley 
Military Reservation; and the errors as- 
signed are directed to the ruling of the 
court in sustaining a general demurrer 
to the third amended petition and its 
judgment of dismissal of the cause on 
that ruling. 

The original and first amended peti- 
tions each set up one alleged cause of 
action for damages based on a claimed 
breach of the contract by George A. 
Fuller Co. because of alleged lack of 
skill and negligence in its execution; and 
the second and third amended petitions 
each contain four alleged causes of ac- 
tion. To each petition a copy of the 
contract was attached and made a part 
of the pleading by reference. 

The preceding petitions were each held 
bad on motions to strike, to make more 
certain and demurrers filed thereto by 
the defendant. Before we come to the 
issue presented by the demurrer the 
rights and duties of the parties and the 
basis on which they rest should be de- 
termined, for the purpose of pleading. 

In reference to the third amended pe- 
tition plaintiff’s counsel in his argument 
here says: 

“One of those causes of action is neg- 
ligence, one in breach of contract, one 
in quasi-contract, and one in fraud and 
deceit.” ' 

We fail to see any distinction between 
counts 1 and 2. Each of them charges 
the same negligence in general terms as 
constituting breach of the contract. The 
third count may be an attempt to charge 
damages for fraud and deceit; and the 
fourth is clearly for money had and re- 
ceived. 


But it is not necessary to define them. 
The rights of each party rest on the con- 
tract, and the acts complained of were 
done in its performance. Technical defi- 
nitions are of no avail. 

The facts stated in the petition 
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determine its character and sufficiency. 
Code pleading deals with substance, not 
with formalities. 

In Hamilton v. Empire Gas & Fuel 
Co., 297 Fed. 422, this court had occa- 
sion to consider the effect of stating a 
cause of action as for a tort when the 
plaintiff’s rights and duties rested on 
contract. We accepted the rule an- 
nounced by Underhill and Pollock on 
Torts when applied to code pleading and 
quoted from the latter thus: 

“Now that forms of pleading are gen- 
erally abolished or greatly simplified, it 
seems better to say that wherever there 
is a contract to do something the obli- 
gation of the contract is the only obli- 
gation between the parties with regard 
to the performance, whether there was 
a duty incident to the contract or not. 
But injury which would have been a 
tort as breach of a duty existing at com- 
mon law, if there had not been any con- 
tract, is still a tort”; 
and from Whittaker v. Collins, 834 Minn. 
299, 25 N. 682: 

“Where the action is not maintainable 
without pleading and proving the con- 
tract—where the gist of the action is the 
breach of the contract, either by mal- 
féasance or nonfeasance—it is, in sub- 
stance, whatever may be the form of the 
pleading, an action on the contract. * * 
The foundation of the action is the con- 
tract, and the gravamen of it its breach.” 

Pomroy’s Code Remedies, 3rd Ed., See. 
576, says: 

“Since the reformed pleading requires 
the facts to be averred as they actually 
took place, it does not in general permit 
a single cause of action to be set forth 
in two or more different forms or counts, 
as was the familiay practice at the com- 
mon law. The rule is undoubtedly set- 
tled, that, under all ordinary circum- 
stances, the plaintiff who has but one 
cause of action will not be suffered to 
spread it upon the record in differing 
shapes and modes as though he pos- 
sessed two or more distinct demands; 
and when he does so without special and 
sufficient reason, he will be compelled, 
either by a motion before the trial or 
by an application and direction at the 
trial, to select one of these counts, and 
to abandon the others.” 

And so here, the third amended peti- 
tion, as well as the three that preceded 
it, each made the contract a part thereof 
by reference, and declared a_ breach 
thereof by the defendant. 

The contract provided that the ma- 
terial and supplies when brought to the 


Federal Court Remands Garnishment Action 
Holding It Ancillary to Main Proceedings 


Diversity of Citizenship Declared Not Cause for Removal 
Although Garnishee Lives in Another State. : 


C. F. KLOPFENSTEIN, AS ADMINISTRATOR 
OF THE ESTATE OF JOHN H. Murray, 
DECEASED, V. WILLIAM G. EADS AND 
EpitH M. Eaps ET AL., DEFENDANTS; 
LONDON & LANCASHIRE INDEMNITY Co. 
OF AMERICA, GARNISHER DEFENDANT; 
No. 5536; District CourT, WESTERN 
DISTRICT, WASHINGTON. 


In this case the garnishee, under gar- 
nishment. proceedings brought upon a 
judgment rendered in a State court, had 
the cause removed to the Federal Court, 
denying liability and claiming diversity 
of citizenship, but the court remanded 
the case, holding it was ancillary to the 
main action and was not a separable 
controversy. 

Thos. L. O’Leary appeared for the 
plaintiff; Troy & Yantis, Vance & Chris- 
tensen, and Bigelow & Warner, for the 
defendants; and Preston, Thorgrimson 
& Turner for the garnishee defendant. 


Motions to Remand. 


The full text of the opinion by Judge 
Cushman follows: 


Motions have been made to remand 
this proceeding, which is one of garnish- 


ment after judgment, and which at the 
time of answering denying all liability, 
the garnishes removed to this court. 

The plaintiff and certain of the de- 
fendants in the main action have moved’ 
to remand because the suit was one 
that could not have been originally 
brought in the’Federal court, and for 
want of a separable controversy. The 
plaintiff and the defendants in the main 
action, are citizens of the State of 
Washington; and the garnishee defend- 
ant is a corporation organized under 
the laws of the State of New York. 

Plaintiff cites: Pratt v. Albright, 9 
Fed. 634; Buford v. Strother, 10 Fed. 
406; Poole v. Thatcherdeft, 19 Fed. 49; 
Commercial Natl. Bank v. Heid Bros. 
226 S. W. 806. 


Statutes Are Cited. 

Garnishee defendant cites: Rem. 
Comp. Stat. Sec. 702; Rem. Comp. 
Stat. Sec. 693; State ex rel Wyman v. 
Superior Court for Spokane County, 40 
Wash. 448; Baker v. Duwamish Mill Co., 
Lewis on Removal of 
Causes, Sec. 255, p. 426; Waha-Lewis- 
ton ete. Co., v. Lewiston-Sweetwater & 
Co., 158 Fed. 187; Ammons v. Bruns- 
wick etc. Co., 141 Fed. 570; Port of 
Seattle v. O. & W. R. R. Co., 242 Fed. 
986; Banningan v. Worcester, 30 Fed. 
892; Order of R. R. Teleg. v. Louis- 
ville, 148 Fed., 437. 

The garnishment law of Washington 


| provides for the issuance of a writ of 


garnishment. by the clerk of the court 
in which a judgment has been rendered, 
directed to the garnishee; no provision 
is made for service of this writ upon 
the judgment debtor. Among the Wash- 
ington laws regulating the procedure in 
garnishment, are the following: 


Transfer Shall Be Void. 

“From and after the service of such 
writ of garnishment, it shall not be 
lawful for the garnishee to pay to the 
defendant any debt or to deliver to him 
any effects, nor shall the garnishee if 
an incorporated or joint stock company, 


in which the defendant is alleged to 
be the owner of shares or to have an 
interest, permit or recognize any sale 
or transfer of such shares or interest; 


and any such payment, delivery, sale | 
or transfer shall be void and of no effect !} 


as to so much of said debt, effects, 
shares, or interest as may be necessary 
to satisfy the plaintiff’s demand.” 

Sec. 688, Rem. Complied Stat. 
Washington; 


Sec. 688, Rem. & Bal. Ann. Codes & | 


Stat. of Washington.” 
To Vacate Proceedings. 

If the defendant in the principal ac- 
tion, shall at any time before the entry 
of final judgment in said principal ac- 
tion, cause a bond to be executed to 
the palintiff with sufficient sureties, to 
be. approved by the officer having the 
writ of garnishment, or after the re- 
turn of said writ, by the clerk of the 
court out of which said writ was issued, 
to the effect that he will 
the judgment of the court: 
writ of garnishment shall, upon the 
filing of said bond with the clerk, 
be immediately discharged and_ all 
proceedings had thereunder _ shall 
be vacated; provided, that the gar- 
nishee shall not be thereby deprived from 
recovering any costs in said proceedings, 
to which he would otherwise’ be 
entitled under this act.” Sec. 689, Rem. 
Comp. Stat. of Washington; Sec. 689, 
Rem. & Bal. Ann. Codes and Stat.: of 
Washington. 

“Should the garnishee fail to make 
answer to the writ within the time pre- 
scribed therein, it shall be lawful for the 
court, and on or after the time to answer 
such writ has expired, to render judg- 
ment by default against such garnishee 
for the full amount claimed by the plain- 
tiff against the defendant, or in case 
plaintiff has a judgment against de- 
fendant, for the full amount of such 
judgment with all accruing interest and 
costs.” Sec. 692, Rem. Comp. Stat. of 
Washington; Sec. 692, Rem. & Bal. Ann 
Codes and Stat. of Washington. 


Applied to Costs. 

“Execution may be issued on the judg- 
ment against the garnishee herein pro- 
vided for in like manner as upon any 
other judgment. The amount made upon 
any such execution shall be paid by the 
officer executing the same to the clerk of 
the superior court from which such exe- 
cution was issued; and in cases where 
judgment has been rendered against the 
defendant the amount made on the execu- 
tion shall be‘ applied to the satisfaction 
of the judgment, interest and costs 
against the defendant. In case judgment 
has not been rendered against the de- 
fendant at the time execution issued 
against the garnishee is returned, any 
amount made on said execution shall be 
paid to the clerk of the court from which 
such execution issued who shall retain 
the same until judgment be rendered 
therein in favor of the plaintiff, 
the amount made on the execu- 
tion against the garnishee shall be ap- 
plied to the satisfaction of such judg- 
ment and the surplus, if any there be, 
shall be paid to the defendant. - In case 


of | 


perform | 
The | 
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site of the work should become the 
property of plaintiff, and we do not doubt 
that a good cause of action ex delicto 
might have been stated for its wanton 
waste or destruction by defendant. Such 
acts would have been separate and apart 
from the execution of the contract. 


But no case of that kind was attempted 
to be made. All allegations about de- 
struction or waste of material were made 
not as independent causes of action but 
as instances of neglect of contractural 
duty to sustain the alleged breach and 
entitle plaintiff to general damages. 

We think it clear that plaintiff must 
rely on the contract and base its action 
thereon in seeking relief. The contract 
was made a part of the pleading and 
the allegations of the petition must be 
considered in connection with it. 


Payments on Account 
Held to Be Binding 


The contractor was to receive his net 
outlay in doing the work and a fee based 
on that outlay, as shown in Article III 
of the contract. Article IV provides for 
monthly settlements between the con- 
tracting officer and the contractor to as- 
certain the cost for materials and labor 
during the preceding month, and part 
of the fee based thereon, which were to 
be thereupon paid to the contractor; and 
it says in reference to those settlements: 

“The statement so made and all pay- 
ments made thereon shall be final and 
binding upon both parties hereto.” 

Because of the possible magniture of 
the undertaking it was contemplated 
(Art. II) that the contractor might need 
engineers, superintendents, time-keepers, 
foremen and other employes in connec- 
tion with the work; but Article I ex- 
pressly provided that in the construction 
and completion of the cantonment the 
work should be done “in accordance with 
the drawings and specifications to be 
furnished by the contracting officer, and 
subject in every detail to his supervision, 
direction and instruction.” 

The contracting officer was given the 
right to make changes in the drawings 
and specifications so to be furnished, 
to require additional work, to direct the 
omission of work previously ordered, 
notifying the contractor from time to 
time in regard thereto. It is obvious 
that the power and control of the con- 
tracting officer over the extent of the 
work to be done and his supervision 
and control during its progress were 
complete. 


The schedule fixing the fees shows that 
the work which the contractor would be 


judgment be rendered in such action in 
favor of the defendant the amountmade 
on said execution against the garnishee 
shall be paid to the defendant.” Scce. 
694, Rem. Comp. Stat.; Sec. 694, Rem. & 
Bal. Ann. Codes and Stat. 

Affidavit in Writing. 

“If the plaintiff should not he satisfied 
with the answer of the garnishee he may 
controvert the same by affidavit in writ- 
ing signed by him, stating that he has 
good reason to believe and does believe 
| that the answer or the garnishee is in- 
correct, stating in what particuiars ne be- 
lieves the same is incorrect.” Sec. 700, 
Rem. Comp. Stat.; Sec. 700, Rem. & Bal. 

Ann. Codes and Stat. 

| “The defendant may also in like man- 
ner controvert the answer of the gar- 
nishee.” Sec. 701, Rem. Comp. Stat.; 
See. 701, Rem. & Bal. Ann. Codes and 
| Stat. 

“If the answer of the garnishee is 
controverted, as provided in the two pre- 
ceding sections, an issue shall be formed, 
under the direction of the court, and 
| tried as other cases: Provided, however, 
| no pleadings shall be necessary on such 
issue other than the affidavit of the 
plaintiff, the answer of the garnishee 
and the reply of the plaintiff or de- 
| fendant controverting such answer, un- 
less otherwise ordered by the court.” Sec. 
; 702, Rem. Comp. Stat.; Sec. 702, Rem. & 
Bal. Ann. Codes and Stat. 


Removable In One Case. 

Judge Hanford in Baker v. Duwamish 
Mill Co., 149 Fed. 612, held a certain 
garnishment proceeding after judgment 
| to be removable, upon the authority of 

State ex rel Wyman v. Sup. Court for 

Spokane County, 40 Wash. 443. The 

latter case was one in which the ques- 
| tion considered was the right to a change 
| of venue, a question to be determined 
| by the convenience of the parties and 
witnesses, rather than one involving 
jurisdiction. 

It is not shown in Baker v. Duwamish 
Mill Co., supra, whether the judgment 
debtor was moving a remand, or was in 
default. The present case is distinguish- 
able on that ground, because the judg- 
ment debtors affected, as well as the 
plaintiff, asks a remand. 

It is conceivable that a judgment de- 
fendant would have the right to con- 
trovert the denial by the garnishee of 
| any indebtedness to a judgment de- 
fendant. 





Insurance Exempt. 


Sec. 569 Rem. Comp. Stat. (sec. 569, 
Rem. & Bal. Ann. Codes & Stat.) pro- 
vides: 

“The proceeds or avails of all life and 
accident insurance shall be exempt from 
all liability for any debts.” 

If a judgment defendant’s ‘claim 
against a garnishee was from the pro- 
ceeds of life or accident insurance he 
would have a right to put in issue the 
denial of a garnishee insurance com- 
pany of the indebtedness; allege the in- 
debtedness, and claim it as exempt in 
a garnishment proceeding. In such a 
situation the judgment debtor could not 
be aligned on the same side of the case 
as plaintiff. 

There may be other instances in which 
the judgment defendant would have a 
similar right to be heard in a garnish- 
ment proceeding, even after judgment 
against him in the main action. I there- 
fore conclude that this proceeding is 
ancillary to the main action, in which 
judgment was recovered in the State 
court; that there is not a separable con- 
troversy, and the cause will be remanded. 

October 8, 1926. 
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and Inapplicable to 


Construction Under- 


taking Recognized as Unusual. 


called on to do might be less than $100,- 
000 and it might greatly exceed $3,500,- | 
000. All material, equipment, machinery 
and supplies delivered at the site of the 
work, upon inspection and acceptance in 
writing by the contracting officer, became 
the property of the United States. 

The contract itself says it is a depart- 
ure from the usual procedure in the mat- 
of letting contracts and that the 
method which it adopted was for the 
purpose of insuring the most expeditious 
results; it also recognized the existence 
of disturbed conditions in the contract- 
ing industry throughout the country. 
| It is plain that the contractor did not 
have a free hand. 
be constantly ready to receive directions 
and instructions about the work from 
the contracting officer. These stipula- 
tions, agreements and recitals in the 
contract are to be borne in mind when 
we come to consider the sufficiency of the 
third amended petition. 

A general demurrer is well taken when 
the petition shows that no legal wrong 
has been done, or when the petition 
omits some averment, necessary either 
to establish the wrong or to so connect 
the parties with it as to entitle the 
plaintiff to redress. Bliss on Code 
Pleading, 2d Ed., Sec. 413. 

With the facts that have been stated 
and the principles of law to which we 
have adverted in mind, we come to an 
estimate of the third amended petition; 
and we think the petition shows on its 
face (1) that no legal wrong has been 
done, and (2) that it omits averments 
necessary to the. establishment of a 
wrong to plaintiff. 

It avers that the contract was entered 
into on June 20, 1917, by which it was 
agreed that the defendant would con- 
struct the army cantonment known as 
Camp Funston, “the said army canton- 
ment being hereinafter referred to for 
convenience as the -‘work’,” that defend- 
ant entered upon the performance of 
the work about June 28, 1917, and 
throughout the construction of said can- 
tonment failed to exercise due care and 
skill in the respects stated; that the cost 
of the work (the cantonment) to plain- 
tiff as performed by defendant was $8,- 
766,985.12, that such cost by reason of 
defendant’s breach of its duty in the 
respects aforesaid exceeded the reason- 
able cost of the work to the extent of 
$3,000,000 and plaintiff was damaged in 
that sum. 

The respects in which the defendant 
failed to exercise due care and skill and 
was thus negligent, constituting a 
claimed breach of. the contract, are 
stated in paragraph 6, sub (a) to (g) in- 
clusive. As to these charges we agree 
with the learned district judge, they are 
mere statements of glittering general- 
ities and conclusions of the pleader. 

The pleader seems to have had in mind 
systems, methods and plans for the em- 
ployment and discharge of workmen, for 
direction of the work as it progressed, 
for procurement, receipt and distribution 
of material and supplies; but he did not 
inform the defendant what those sys- 
tems, methods and plans are, whether 
they are established systems, methods 
and plans well known to and generally 
followed by contractors who do the kind 
of work provided for in this contract 
and under the conditons and require- 
ments named in it. Obviously, he could 
not do this. 


| ter 


It was required to 








Recognized Departure 


From Usual Procedure 

The contract says it is a departure 
from the usual way of doing such things. 
The contractor was put in the attitude 
of waiting on daily instructions from 
the contracting officer as to changes, ex- 
tent of work to be done and the forces 
needed for doing it. 

Nor does it appear that the failure to 
have and maintain the system, methods 
and plans which the pleader had in mind 
caused, or to what extent they caused, 
the wrongs and injury complained of; 
e. g., admitting the absence of systems, 
methods and plans alleged in sub (f), 
non constat their omission caused the 
things seemingly attributed to them, for 
take (8) under sub (f), from a failure 
to make provision to insure that ma- 
terials and equipment delivered to va- 
rious parts of the work would be used 
in the manner and for the purposes for 
which they were intended, it does not 
follow that materials and equipment 
were not delivered promptly‘and used 
at the places and for the pur- 
poses for which they were purchased 
and intended; and so throughout para- 
graph 6 of count I, by reference made a 
part of count II, many other allegations 
of the same import are found. 

An allegation that one failed to maké 
provision to insure against the happen- 
ing of an event is not an averment that 
the thing to be insured against happened 
nor how many times it happened, nor 
that it happened because no provision 
had been made to insure that it would 
not happen. * Sub (b) and sub (c) are 
of the same type. 

The burden of complaint in paragraph 
6 is the failure of defendant to exercise 
due care and skill in organizing, plan- 
ning and superintending the work. No 
standard of organization with which de- 
fendant was bound to comply, nor the 
extent to which it was to exercise sup- 
erintendence, is stated; nor does it ap- 
pear how it was that these alleged fail- 
| ures operated to the injury of plaintiff. 


On the whole the paragraph seems to 

be based on a theoretical standard in the 

| mind of the pleader. The defendant is 
certainly not advised as to just what it 


should have done in those respeets. It 
is not a statement of facts tending te 
show a breach of contract but conclu- 
sions. 
The contract did not require defendant 
to do things of which plaintiff now com- 
plains. It would have been idle and futile, 
without the acquiescence and coopera- 
tion of the contracting officer, for the 
contractor to have formulated systems, 
methods and plans to be carried out by 
him in executing the work; for Article I 
of the contract gave to the contracting 
officer superior power and authority in 
every detail over the direction and su- 
pervision of the work, as it progressed. 


The contractor might today put twenty 
men at work here. Tomorrow the con- 
tracting officer could say they must go 
yonder. The contractor might make 
ready to deliver material for a certain 
building or buildings, but the contracting 
officer could direct that it be taken else- 
where. 

Paragraph 6 fties in the face of the 
contract in assuming that the contractor 
could formulate and carry out its own 
plans and methods in doing the work. 
Facts constituting alleged negligence or 
fraud claimed as breaches of contract 
must be stated, thus giving the defendant 
opportunity to meet them in answer and 
proof. 

And it must reasonably appear that 
the facts thus relied on were in violation 
of the contract and wrought an injury 
to plaintiff; if not so stated the petition 
should be held bad on demurrer. We 
think this petition insufficient in those 
respects. 

The petition fairly interpreted shows 
that the contract was performed by the 
parties. That is, the defendant con- 
structed the cantonment and received pay 
therefor. 

It is argued that there is no express 
allegation that the payments made, 
amounting in the aggregate to $8,766,- 
985.12, were ascertained in the manner 
provided by the contract. There is no 
allegation that the contract was ever 
changed, modified or annulled, or that the 
sums paid were paid because of any obli- 
gation of the plaintiff to the defendant 
other than on the contract. 

Paragraph 4 of Count II alleges “That 
the plaintiff duly performed all of the 
conditions of said agreement on its part 
to be performed.” An ascertainment by 
the contracting officer of the monthly 
payments to be made to the contractor as 
provided in Article IV was a condition 
precedent to the payments, and but for 
statutory provision the pleader would 
have been required to set up the facts 
in that respect. 

The plea as made, in accordance with 
the statute, embodies by necessary im- 
plication those facts. Thus the petition 
shows that defendant constructed the 
cantonment and was paid therefor from 
time to time, as the contract provides, 
the gross named sum. 

Even without this paragraph 4 it could 
not be doubted that the payments were 
made on monthly statemetns as the con- 
tract provides. For there is no allegation 
that they were not so made, and to 
presume that they were, without a show- 
ing of some other liability therefor, 
would rest on an assumption of criminal 
conduct on the part of Government offi- 
cials. 


Contracting Officer 


Accused Under Pleading 

In that view of the effect of the plead- 
ing, which we take, plaintiff was under 
the necessity of charging the contracting 
officer, or his representative with un- 
faithfulness; and having failed to make 
any charge of that kind whatsoever the 
petition omitted an averment necessary 
to the establishment of a legal wrong. 
The rule on that subject cannot be 
doubted. 

Kihlberg v. United States, 97 U. S. 
398; United States v. Shrewsbury, 90 U. 


.S. 508; Railroad Co. v. Price, 188 U. S. 


185; Ripley v. United States, 223 U. S. 
695; Railroad Co. v. March, 114 U. S. 
549; United States v. Mason & Hangar 
Co., 260 U. S. 328; Cook v. Foley, 152 
Fed. 41; United-States v. Hurley, 182 
Fed. 776; Railroad Co. v. Elliott, 56 
Fed. 772. E 

When parties to a contract agree un 
an umpire or arbitrator and give him 
power and authority to make settlement 
of the amount due from one to the other 
in performance, and expressly provide 
in the contract that his determination 
shall be final and binding upon both 
parties, neither of them can maintain an 
action against the other for acts or 
transactions based on and growing out 
of the contractual relation without avoid- 
ing the settltment so made for frauc- 
ulent conduct on the part of the arbi- 
trator, or for gross mistake implying bad 
faith on his part, or for his failure to 
exercise his honest judgment. 

These were the principles applied by 
the learned district judge in ruling on 
the demurrer; and his action did not 
surprise counsel, because he considered 
the same principles in memorandum opin- 
ions in ruling on the prior petitions, 
each of which disclosed the same defects 
in pleading. 

Finally, it is said the judgment of dis- 
missal should be reversed because it 
ordered the costs taxed against plain- 
tiff. But if, as claimed, the court was 
without power to tax plaintiff with the 
costs, its order in that respect is void. 
27 Sat. 252, U. S. Comp. Stat. 1916, See. 
1630. There can be no prejudice on that” 
ground. ; 

Affirmed. 

September 13, 1926, 
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Commerce 


Finances of Poland 
Are Surveyed and 


Declared Improving 


Credit Is Easier and General 
Economics Are Better, 
Commerce Depart- 
ment Told. 


S. K. Kushelevsky, of the Division of 
Regional Information of the Depart- 
ment of Commerce, has just advised the 
Department that the economic situation 
in Poland has improved. The results 
of his researches into the current situa- 
tion in that country are contained in 
the following full text of a review, just 
made public by the Department: 

The improvement in the financial and 
general economic situation in Poland, 
which developed during the past three 
months, appears to be quite different 
from the similar improvement which oc- 
curred during the first few months of 
the short-lived Skrzynski regime—be- 
tween November, 1925, and April, 
1926. The wave of exuberance which 
swept over the country after the resigna- 
tion of the Grabski ministry was based 
primarily on the assumption of the tax- 
payers ‘and business elements that the 
situation under that ministry reached a 
climax which “could not be worse.” 

Optimism Waned. 

The optimism which was aroused by 
the presence of American financiers in 
Warsaw, and the first’ visit to Poland 
of Dr. Kemmerer in January, 1926, soon 
gave way to a feeling of disillusion- 


ment when it became evident that no | 


large foreign loan, then considered the 
only hope of the country, could be ob- 
tained under existing conditions. 

The temporary improvement in the 
financial and economic conditions ex- 
pended itself then quite rapidly, espe- 
cially after the confidence in the Skrzy- 
nski government was shaken by the lack 
of cohesion among the various elements 
in the “coalition” ministry. A reac- 


culminated in the fall of the ministry, 
with all the well-known consequences 
which led to the May coup d’etat by 
Marsha! Pilsudski. 

There are now unmistakable tangible 
evidences of a steady improvement in 
the condition of finance, industry and 


tommerce of Poland, due primarily to | 


the improved trade balance, resulting 
from the increased coal exports, and 
partly to increased confidence in_ the 
political situation. 
Budget Deficit Reduced 

The deficit of 59,000,000 zlotys in the 
state budget for the first five months of 
1926 has been gradually reduced dur- 
ing the following three months to 44,- 
000,000 zlotys, and, as the Minister of 
Finance stated in his last expose before 
the Diet, “sufficient additional revenues 
are expected during the last four months 
of the year to wipe out the entire deficit 


by the end of the year, without abandon- | 


ing the government’s avowed policy of 
economies in administration.” 
This prediction appears to be well 


founded in view of the fact that while | 


the State expenditures for 1926, as now 
fixed, exceed those of the budgetary esti- 
mates of the previous government by 76,- 
000,000 zlotys (1,806,000,000 zlotys vs. 


1,730,000,000 zlotys), the estimated def- | 
icit of 200,000,000 zlotys has been re- } 


duced during the first eight months by 
156,000,000 zlotys. 
Reasons Are Stated. 

The improvement in the State finance 
is accounted for by (1) the increase in 
revenues, caused by greater efficiency in 
collection of taxes and enhanced paying 
ability and responsiveness of the taxpay- 
ers; (2) an average monthly increase in 
the yield of State monopolies of 8,000,- 
000 zlotys for the last three months, as 


compared with the average for the first , 
| fied to 1.3 per cent in the case of cer- 


five months of the year. 

The outstanding factor in Poland’s 
foreign trade balance is the growing de- 
mand for Polish coal abroad, caused by 
the coal strike in the United Kingdom. 
Exports of coal from Poland in 1926 in- 
creased from an average of 770,000 tons 
for the first six months to about 2,200,600 
tons in August and September. Total 


exports for the first eight months of | 


1926 exceeded imports for the same pe- 
riod by 313,000,000 gold zlotys, and since 
September 1, 1925 (the first month with 


a favorable trade balance), by 504,000,- | 
figure | 


000 gold zlotys. The latter 
nearly covers the entire foreign trade 
deficit which had accumulated for the 
first seven months of 1925. 

National Banks Improved. 

The condition of the Bank of Poland 
improved steadily during the last sev- 
eral months as the result of the in- 
creased inflow of foreign currency from 
the proceeds of large exports of coal and 
other products. The bank’s holdings of 
gold and foreign currency increased 
from 127,000,000 zlotys in June to 240,- 
000,000 zlotys in September, as the $10,- 


000,000 indebtedness of the bank to the | 
Federal Reserve Bank of New York has | 


been paid off and an equal amount in 
gold deposited abroad as security for 
that loan was released. 

_ The increased supply of gold and for- 
eign qurrency enabled the Bank of 
Poland to stabilize the zloty at about 
9 zlotys to the dollar, from the low of 
the year of 12 zlotys to the dollar on 
May 12 (the day of the Pilsudski coup 
d’etat). The banknote circulation ex- 
panded from 412,000,000 zlotys in May 
to 580,000,000 zlotys in October, while 
the cover against the notes rose during 
the same period from 31 per cent to 
40.5 per cent. 

Credit Situation Easier. 

The immediate effect of the increased 
money cirtulation was the marked easing 
in the credit situation and a drop in the 
private rate of interest from 3 per cent 
—4 per cent monthly to 1% per cent-— 
2 per cent. 

Railroad freight traffic increased to a 
daily average of car loadings of up- 
ward of 15,000 in September 











daily average of less than 10,000 for the 
first five months preceding the May 
events.* After deducting the heavy trans- 
port of coal for export, which was due 
to specific circumstances, other freight 
traffic showed an increase of about 40 
per cent in August and September, as 
compared with the first four months of 


the year, 9,500 cars daily in August and 


September, against 
January-April. 
Unemployment Reduced. 

Increased activity in the principal in- 
dustries of the country refiected itself 
in a progressive decrease in unemploy- 
ment of industrial labor—from 360,000 
in January and 300,000 in May to 230,000 
in September. The largest decrease of 
unemployment (over 50 per cent within 
the last six months) is shown by the 
textile industry, which is nearing full 
capacity operation, with the largest cot- 
ton spinning mills operating in three 
shifts. 

Intensified freight traffic and higher 
freight rates during the last several 
months resulted in a considerable in- 
crease in the revenue of the State rail- 
roads, estimated to amount to 80,000,000 
zlotys for 1926, as compared with 1925. 

In considering the probable prospects 
for the near future, notice must be taken 
of the fact that the exceptional pros- 
perity in the Polish coal industry for 
the last several months is entirely due 
to the situation in the English coal in- 
dustry. 


7,600 cars during 


England Big Buyer. 

Settling of the strike in England would 
diminish the demand for Polish coal 
abroad at least by 50 per cent, or even 
by two-thirds of the present exports, as 


| England alone took during the last two 


months over 40 per cent of Poland’s coal 
exports, and a considerable part of the 
newly created markets in Scandinavia, 
Baltic States and other countries is bound 
to be lost. 

On the other hand, the dependence of 
Poland’s coal exports upon the German 


| market, as prevailed prior to the out- 
| break of the trade war between the two 


countries in June, 1925, has evidently 
been materially lessened, if not definitely 
eliminated, as the part of the new mar- 


kets which will be retained by Poland | 
after the British coal situation returns | 


to normal will probably cover a con- 


| Siderable portion of the former Polish 
tion took place all along the line, which | 


coal exports to Germany. 

Another unfavorabie factor in Po- 
land’s foreign trade prospects is the 
lower exportable surplus of grain of the 
1926 crop. According to the latest data 
based upon the first threshing results, 
the crop yield is now estimated as be- 
ing about 20 per cent below that of 
1925, which would reduce the exportable 
surplus of rye and whéat very materially. 
Fears are even entertained by the Polish 
millers that the available supply of rye 
within the country may not cover the 
domestic requiremerss, and an embargo 
on exports of rye in the near future 
has already been recommended by them 
to the Government. 


France Reduces Tax 
On Sales of Certain 
Luxuries for Export 


Rate of 3 Per Cent Modified 
to 1.3 for Goods Regarded 
as Unable to Bear 
Burden. 


The Department of Commerce has 
been apprised in a report from Consul 
Raymon Davis at Paris, that the French 
sales tax on certain luxuries for export 
has been reduced by more than half. 
A Department statement, based on the 
report, follows in full text: 

The French sales tax of 3 per cent on 
luxury goods for export which was fixed 
by the law of August 12 has been modi- 


tain articles considered as being unable 


| to support the higher rate. 


The lowered sales tax applies to the 


| following articles: 


Automobiles, their chassis, parts, and 


accessories; motorcycles and side cars; | 


firearms, including rifles, revolvers and 
automatic pistols; fine jewelry, jewelry 
of gold, silver or platinum, pearls, pre- 
cious stones and gems, and manufactures 
of gold, silver and platinum, but only 
when sold to buyers established in busi- 
ness abroad. 

In order to benefit by the lower rates 
of sales tax on exports, the French 
seller is required, according to a Min- 
isterial Order of August 24, 1926, to (1) 


| Open an account with the foreign buyer; 


(2) to secure from the foreign buyer 
each year, before any purchase, a paper 
giving his name and address and certify- 


| ing that all purchases made by him are 


for his own business, for resale by him 
abroad, with or without further manu- 
facture. 

This certificate is to be issued by the 
French Consul having jurisdiction over 
the district in which is located the for- 
eign commercial buyer. 

In view of these requirements, Ameri- 
can commercial buyers going to France 
should plan to stop at the French Con- 
sulate in their district before sailing, 
with documentary evidences as to the 
purpose of their visit, and obtain such a 
consular certificate. This will enable 


them readily to secure a buyer’s card in | 


France, entitling them to the lower ex- | ‘ 
| no 


port duties on purchases. 


Tests to Distinguish Two 


Types of Rayon Perfected | 


The Bureau of Standards of the De- 
partment of Commerce has just an- 
nounced that it has perfected a test for 
differentiating two types of rayon. The 
full text of the announcement follows: 

A test for distinguishing between vis- 
cose and cupramonium rayon has been 
perfected. The basis for the test is the 
fact that when viscose rayon is heated 


from a } with an acid of a svecified concentration 


~ 


Retail 


Prices 
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' Rise in Food Prices 
Of Retailer Noted 


During September 


Slight Drop Found, How- 
ever, Under Same Time 
Last Year by Monthly 
Survey. ~ 


The Bureau of Labor Statistics of the 
Department of Labor announced, Octd- 
ber 18, that retail prices of food com- 
modities showed a slight increase during 
September over costs of the previous 











month. The monthly increase from Au- 
gust 15 was about 1% per cent, but 
of 1 per cent less than in September, 
1925. 

As compared with prices of Septem- 
ber, 1913, retail food was more than 
54.5 per cent greater.. The full text of 
the Bureau’s monthly statement follows: 

The retail food index issued by the 
Bureau of Labor Statistics of the United 
States Department:of Labor shows for 
September 15, 1926, an increase of about 
1%, per cent since August.15, 1926; a 
decrease of nearly one-third of 1 per 
cent since September 15, 1913. The in- 
dex number (1913-100.0) was 159.0 in 
September, 1925; 155.7 in August, 1926, 
and 158.5 in September, 1926. 

Items Are Listed. 

During the month of August 15, 1926, 
to September 15, 1926, 14 articles on 
which monthly prices were secured in- 
creased as follows: Strictly fresh eggs, 
15 per cent; potatoes, 8 per cent; pork, 
chops, 5 per cent; butter, 4 per cent; 
round steak, rib roast, chuck roast, plate 
beef, fresh milk, evaporated milk, cheese, 
rolled oats and rice, 1 per cent; and 
sirloin steak, less than five-tenths of 
1 per cent. Sixteen articles decreased: 
Onions, 10 per cent; macaroni, 4 per 
cent; canned red salmon and flour, 3 per 
cent; lard and cabbage, 2 per cent; navy 
beans, baked beans, canned peas and 
prunes, 1 per cent; and bacon, ham, leg 
of lamb, hens, tea and bananas, less than 
five-tenths of 1 per cent. The following 
12 articles showed no change: Oleomar- 
garine, vegetable lard substitute, bread, 
corn meal, corn flakes, wheat cereal, 
canned corn, canned tomatoes, granulated 
sugar, coffee, raisins and oranges. 

During the month from August 15, 
1926, to September 15, 1926, the average 
cost of food increased in 49 cities as fol- 
lows: Kansas City, Louisville, and St. 
Louis, 4 per cent; Chicago, Cleveland, 
Columbus, Indianapolis, Minneapolis, Pe- 
oria, Philadelphia, Rochester, Salt Lake 
City, and Springfield, Ill., 3 per cent; 
Bridgeport, Cincinnati, Dallas, Los An- 
geles, Milwaukee, Newark, New Orleans, 
2 per cent; Atlanta, Baltimore, Boston, 
Buffalo, Charleston, S. C., Denver, Fall 
River, Houston, Jacksonville, Little Rock, 
Manchester, Mobile, New Haven, Port- 
land, Me., Portland, Oreg., Providence, 
San Francisco, Savannah, and Seattle, 1 
per cent; and Memphis, less than five- 
tenths of 1 per cent. In Birmingham 
there was a decrease of less than five- 
tenths of 1 per cent and in Butte no 
change in the month. 

Decreases in 51 Cities. 

For the year period September 15, 
1925, to September 15, 1926, 26 of the 51 
cities showed decreases: Portland, Oreg., 
and Salt Lake City, 4 per cent; Houston, 
San Francisco and Seattle, 3 per cent; 
Butte, Denver, Los Angeles and Newark, 
2 per cent; Boston, Buffalo, Fall River, 
Memphis, New Haven, New York, Provi- 
dence and Scranton, 1 per cent, and 
®irmingham, Bridgeport, Dallas, Little 
Rock, Louisville, Minneapolis, New Or- 
leans, Omaha and Portland, Me., less 
than five-tenths of 1 per cent. The fol- 
lowing 24 cities showed increases: Jack- 
sonville, 4 per cent; Milwoukee, 3 per 
cent; Cincinnati, Cleveland, Indianapolis, 
Mobile, Norfolk, Pittsburgh and Savan- 
nah, 2 per cent; Atlanta, Charleston, S. 
C., Columbus, Detroit, Manchester, Phil- 
adelphia, St. Paul and Washington, 1 per 
cent, and Baltimore, Chicago, Kansas 
City, Peoria, Richmond, Rochester and 
Springfield, Ill., less than five-tenths of 
1 per cent. In St. Louis there was no 
change in the year. 

As compared with the average cost in 
the year 1913, food on September 15, 
1926, was 68 per cent higher in Chicago, 
Richmond, and Washington; 67 per cent 
in Detroit; 66 per cent in Baltimore and 
Birmingham; $5 per cent in Atlanta; 63 
per cent in Uincinnati; 62 per cent in 
Buffald, Charleston, S. C., Jacksonville, 
Philadelphia, St. Louis and Scranton; 61 
per cent in Cleveland and Pittsburgh; 60 
per cent in Milwaukee, New York and 
Providence; 59 per cent in Boston; 58 per 
cent in New Haven; 57 per cent in In- 
dianapolis; 56 per cent in Kansas City, 
Minneapolis and Omaha; 55 per cent in 
Dallas, Louisville, Manchester and New 
Orleans; 54 per cent in Fall River; 53 per 
cent in San Francisco; 51 per cent in 
Little Rock; 50 per cent in Memphis and 
Newark; 47 per cent in Los Angeles and 
Seattle; 41 per cent in Denver; 39 per 
cent in Portland, Oreg., and 36 per cent 
in Salt‘ Lake City. Prices were not ob- 
tained in Bridgeport, Butte, Columbus, 
Houston, Mobile, Norfolk, Peoria, Port- 
land, Maine, Rochester, St. Paul, Savan- 
nah, and Springfield, Ill., in 1913, hence 
no comparison for the 13-year-period can, 
be given for these cities. 


hydrogen sulphide is given off; this is 
true when cupramonium is _ simi- 
larly treated. While this discovery is 
only of indirect benefit to the consumer 
it will be of great interest and value to 
the textile industry because rayon man- 
ufactured by different processes requires 
different treatments. 

It is difficult to tell from the finished 
product how the fiber was produced and 
when it is understood that rayon is ac- 
tually made by any one of four different 
processes the difficulty will be appre- 
ciated. Tests for the differentiation of 
| two of these types have been previously 





established, and the recent contribution 
of the Bureau gives a satisfactory test 
for all four. 
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Castile Not Necessarily Made of Olive Oil, 


Asserts Manufacturer in Answer to Com plaint 


Cincinnati Soap Company Denies Charges of Unfair Prac- 
tices Made by Federal Trade Commission. 


The Federal Trade Commission has just 
made public the answer of the Cincinnati 
Soap Company to certain compiaints 
against it made by the Commission, al- 


leging unfair competitive practices in the 
sale of its products. 

The full text of the complaint of the 
Federal Trade Commission was published 
in the issue of October 19. Date for hear- 
ing on the complaint has been set for 
October 27. 


The respondent, in its answer, denies 
the allegation of the Federal Trade Com- 
mission as set forth in its complaint that 
the product known as castile soap is 
made exclusively from olive oil. 

The Commission had charged that the 
respondent was manufacturing and sell- 
ing soap under the term “castile” which 
was made of other ingredients than olive 
oil. The respondent also contends that 
the purchasers of its products have under- 
stood that they contained oil ingredients 
other than olive oil, in whole or in part. 

Definition Is Challenged. 


The full text of the answer of the re- 
spondent flolows : 

This respondent, now and at all times 
hereafter saving to itself all manner of 
benefit and advantage: of exception 
which can or may be had or taken to 
the many errors, uncertainties and other 
imperfections in the complaint herein 
contained, for answer thereunto, or to 
so much and such parts thereof as this 
respondent is advised it is or are ma- 
terial or necessary for it to make an- 
swer unto, says that it denies that it 
has been and is using unfair methods 
of competition in interstate commerce, 
in violation of the provisions of the 
Act of Congress, entitled, ‘“‘An Act to 
create a Federal Trade Commission, to 
define its powers and duties, and for 
other purposes,’ approved September 
26, 1914, and further particularly an- 
swering the matters and allegations set 
forth in the paragraphs of said com- 
plaint as correspondingly numbered to 
the paragraph of this answer, says: 

Paragraph One: Respondent admits 
the allegations of Paragraph One of 
said complaint, except the allegation 
that respondent has been and now is in 
competition in commerce with other 
individuals, firms and corporations lo- 
cated in foreign countries in the sale 
of its toilet soaps and soap products, 
concerning which allegation this re- 
spondent is not informed as to whether 
it so competes and calls for strict proof 
thereof in so far as same may be ma- 
terial. 

Paragraph Two: This respondent ad- 
mits that the word “Castile” was orig- 
inally taken from a province of Spain 
and that soaps designated as castile were 
made in Spain several centuries ago, 
though as to exactly how many centuries 
respondent is not informed. Respondent 
denies that soaps properly designated in 
the United States as castile were first 
made five or six centuries ago in Spain. 

Respondent denies that castile soap § 
a hard soap made of olive oil exclusively 
saponified by lye, the form of lye now 
most commonly used for such purpose 
being caustic soda. As for the allega- 
tion that castile soap as described in the 
complaint has for several hundred years 
been made in the olive oil producing 
countries and distributed throughout the 
world and distributed for more than 100 
years in commerce throughout the United 
States, the respondent is not informed 
and calls for strict proof thereof in so 
far as same may be material. 

Respondent denies that castile soap as 
described in the complaint has been and 
now is made in the United States and is 
and has been in general use by the public 
in the United States. As for the allega- 
tion that castile soap as described in the 
complaint is and has been in general use 
by the public in foreign countries, this 
respondent is not informed and calls for 
strict proof in so far as such allegation 
may be material. 

The respondent denies that it is be- 
cause of the qualities of olive oil as a 
soap material and for other uses, or be- 
cause of the alleged exclusive use of olive 
oil in the making of the soap, that castile 
soap has been during all the aforesaid 
times and now is considered by manufac- 
turers of and dealers in soap, and by the 
public generally, as a soap of superior 
quality, frée from substances harmful to 
the human skin or delicate fabrics, of un- 
doubted excellence and possessing desir- 
able qualities not found in other soaps. 

Respondent admits that some soap 
manufactured in Spain, containing as an 
oil ingredient various percentages of 
olive and other oils, has been for many 
years distributed in commerce in the 
United States. Respondent avers that 
castile soap in the United States has said 
qualities and has enjoyed and does enjoy 
said reputation by reason of the. pro- 
cesses of manufacture employed and of 
the purity and quality of oil ingredients 
other than olive oil, equal or superior in 
those respects to olive oil, which other 
oils are to varying extents now used by 
this respondent and other American 
manufacturers in the preparation and 
manufacture of castile soap. 

Confusion and Ambiguity. 

As for the allegations of the complaint 
concerning the attitude of the medical 
profession and the drug trade, such al- 
legations contain so great a confusion 
of terms and indefiniteness and ambig- 
uity, that it is impossible for respondent 
to know which of said allegations it is 
informed about and which it is not in- 
formed about, or which it can admit or 
deny; and therefore states generally that 
it is not informed concerning these al- 
legations and calls for strict proof of 
such of same as may be material. 

Paragraph Three: Respondent admits 
that it has for many years, and more 
than six years prior to the date of com- 
plaint, manufactured and sold in com- 
merce. .as aforesaid. several and various 





| 


kinds or brands of castile soap, includ- 
ing those called “Purity Castile,” “Crown 
Castile,” “Olive Castile,” but denies that 
it has manufactured or sold a_ brand 
ealled “Fontaine Castile.” Respondent 
admits that on the wrappers and cakes 
of soap of the aforesaid brands, the said 
brand names respectively, having the 
word “castile’ as a part thereof, are 
and have been caused to appear by the 
respondent. * ’ 

As for the words “as and for” in Para- 
graph Three of the complaint, this re- 
spondent does not understand same, but 
if intended to imply or allege the sale by 
respondent of a soap which is not castile, 
but which the respondent marks or 
brands “castile,” then respondent de- 
nies such allegation. 

Paragraph Four: Respondent admits 
that respondent’s brands of soap, made 


| and sold in connection with the name 
| “castile,” 


including the brands men- 
tioned and referred to above, are not 
and have not been soap made exclusively 
of olive oil, but, on the contrary, they 
are and have been made of fats, which 
include and have included vegetable oils 
other than olive oil, and animal fats 
such as tallow, in a substantial and yary- 
ing amount, in some instances in a pro- 
portion preponderant to and in others 


entirely excluding the use of olive oil as | 


an ingredient in their composition. 

Respondent denies that respondent’s 
brands of soap made and sold in con- 
nection with the name “castile,” includ- 
ing the brands mentioned and referred to 
above, are and have not been castile 
soap. 

Paragraph Five: Respondent denies 
that the use of the word “castile” as a 
name or description of soap sold in 
commerce not made exclusively of olive 
oil, saponified as above set forth, has 
the tendency and capacity to confuse, 
mislead, deceive ,and defraud dealers in 
soap and the public into helieving that 
the said soap is “castile soap” made as 
described in the complaint and into pur- 
chasing and using same in reliance upon 
that belief. 

Paragraph Six: Respondent is not in- 
formed concerning the allegation of 
Paragraph Six of the complaint and calis 
for strict proof of such allegation in so 
far as the same may be material. 


Fraudulent Intent Denied. 


Paragraph Seven: Respondent denies 
that respondent and its said officers and 
agents, with knowledge of all the fore- 
going in the complaint, with fraudulent 
intent to appropriate to itself and its said 
soap the benefits and good will attaching 
to the names “castil soap” and “olive oil,” 
and by reason of the high standing and 
reputation of the same gained as afore- 
said in the complaint, unnecessarily with 
intent “to confuse, mislead, deceive and 
defraud the public and so pass off its said 
soap as and for “genuine” castile soap 
and as and for olive oil soap, chose the 
word “castile” as part of the said brand 
names of its said soaps and caused the 
same to appear in advertisements in 
newspapers, magazines, periodicals and 
in other ways and by other means 
throughout the United States and foreign 
countries and that in consequence thereof 
the members of the said trade and public 
have been and are being confused, misled, 
deceived and defrauded into purchasing 
respondent’s said soaps as and for gen- 
uine castile soap and in reliance upon the 
said advertisements, representations and 
statements aforesaid and in preference to 
soaps sold by respondent’s competitors 
that are and have been properly marked 
“castile soap” and that dre and have been 
made exclusively of olive oil, saponified. 

Respondent avers that the purchasers 
of the various brands of soap manufac- 
tured by the respondent as castile soap, 
including wholesalers, jobbers, retailers 
and the purchasing public, have at no 
time understood or believed that such 
soaps have been made exclusively of olive 
oil, or that said soaps or any of them 
were and are of Spanish or foreign origin. 
This respondent avers that on the con- 
trary each class of said purchasers well 
understands and has understood that said 
soaps were and are of American manu- 
facture and contain oil ingredients other 
than olive oil in whole or in part. 

Respondent further avers that as to 
brand of castile soap containing no olive 
oil manufactured and sold by respon- 
dent, respondent has at no time held out 
or represented to wholesale or retail pur- 
chasers thereof that such soaps have con- 
tained or do contain, olive oil as an in- 
gredient, and that as to such soaps this 
respondent has either made no mention 
of olive oil as an ingredient or has af- 
firmatively indicated to wholesale and 
retail purchasers by its advertising, 
labelling and branding of such soaps that 
their ingredient thereof was and is 
other than olive oil. 

Paragraph Eight. This respondent de- 
nies the doing of any act or thing to the 
injury or prejudice of the public or re- 
spondent’s competitors and denies that 
any act or thing done by its constitutes 
unfair methods of competition in com- 
merce within the intended meaning of 
Section 5 of the Act of Congress en- 
titled, “An Act to create a Federal Trade 
Commission, to define its powers and du- 
ties, and for other purposes,” approved 
September 26, 1914. 

This respondent denies each and. every 
allegation contained in said complaint, 
except such as have been hereinabove ex- 
pressly admitted to be true, and denies 
the charge of the violation of the above 
mentioned Federal statute and is ready 
and willing to maintain ‘and prove this 
its answer as the laws of the United 
States and as the Federal Trade Com- 
mission shall direct, and prays to be dis- 
missed from this proceeding with its 
reasonable costs and charges. 

Moulinier, Bettman & Hunt, counsel 
for the Cincinnati Coap Company re- 
svondent, 
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Buoy Tender to Be Used 
For Sightseeing Purposes 


The Department of War has just an- 
nounced, through the Panama Canal 
Record, official organ of the Canal Zone, 
that a new lighthouse buoy-tender, be- 
longing to the Panama Canal, is to be 
used during the tourist season for tak- 
ing small parties of travelers through 
the Gaillard Cut. The full text of the 
announcement follows: 

A buoy-tender, Coco Solo No. 2, built 
by the Mechanical Division of The Pan- 
ama Canal, was recently turned over to 
the Lighthouse Subdivision for use. 
This vessel is 64 feet 9 inches over all, 
has a beam of 15 feet 6 inches and a 
depth of 6 feet 7 inche8} with a loaded 
displacement of 90 tons. The tender is 
equipped with a 110-horsepower diesel 
engine, auxiliary air-compressor, two 
gasoline engine generator sets for light- 
ing, and has a one-half-ton boom at the 
forward end for handling buoys and 
cargo. 

This vessel will be used by the Light- 
house Subdivision of The Panama Canal 
for tending buoys in Canal Zone waters 
and may be used during the tourist sea- 
son for taking small parties through 
Gaillard Cut. 


Russia Said to Rise 
Rapidly as Maker 
Of Motion Pictures 


Seventy Films Already Pro- 
duced in 1926, Mostly 
Based on Historical 
Themes. 


George R. Canty, American Trade 
Commissioner at Paris, has just informed 
the Department of Commerce that rapid 
strides are being made by Soviet Rus- 
sia’s motion picture industry, which so 
iar this year has produced some 70 films. 
Mr. Canty says. History is largely the 
Russian theme. His report is the basis 
fo rthe following statement issued by the 
Department of Commerce: 

Film production in Soviet Russia bids 
fair to become as great an influence in 
the “movie” world as the Moscow Art 
theater productions have become on the 
contemporary stage, if German reports 
can be credited. 

Hold to Historical Theme. 

Seventy new Russian films, it is re- 
ported, have already been finished this 
year, and about as many more are in 
course of completion. While the Rus- 
sians are holding fast to the historical 
picture, possibly for domestic appeal and 
edification, nevertheless many of thcir 
films are planned for the world markets. 

Examples of their historical themes 
show one Russian film including the 
story of the rising peasantry and its 
leader, Rasin, a popular Russian hero 
of the 17th Century, and another deal- 
ing with Ivan the Terrible and his reign. 
“The Year, 1905,” is obviously a Soviet 
propaganda film, while “The Ninth of 
January,” is a story of the people’s dem- 
onstration outside the Winter Palace, 
and the Cossack attack that led to the 
1905 revolution. 


War Films Produced. 

In addition one may find a “Pushkin 
and Nickolai the First” film, and of much 
popular interest in its relation to the 
more immediate past, “Rasputin’s Plot.” 
“Wrangle” and “The End of’ Kolschak” 
deal with the troubled days of the so- 
called civil war in Russia, just after the 
close of the World War. 

The present reported physical condi- 
tion of the Soviet peasantry is unques- 
tionably the reason why so much care 
and money necessarily is being devoted 
by the Soviet authorities to enlightening 
the populace on questions of health and 
hygiene. 

Part of this campaign, and a very im- 
portant part, too, is the production under 
customary Government supervision of 
pictures dealing with scarlet fever, tu- 
berculosis and skin disease in its various 
forms. These “pictures are being shown 


wherever it is possible for a picture to 
be projected. 


Exports Increasing 


To British Malaya 


Gain of Nearly $5,000,000 in 
1925-26 Over Value for 


Preceding Year. 


Vice Consul Richard Ford, in advices 
from Penang received at the Department 
of Commerce, reports that British 
Malaya is_ increasing imports of 
American goods. 


‘ ‘ 
Following is the full text of a state- 
ment issued October 16 on the basis of 
Mr. Ford’s report: 


Exports of American products to 
British Malaya in the 12 months ended 
June, 1926, were valued at $13,526,000, 
as compared with $8,746,000 for the 12 
months ended June, 1925. The increase 
of nearly $5,000,000 is a gratifying in- 
dication of the gradual gain in popu- 
larity of American goods in this market. 

For many years a number of im/ 
portant factors have militated against 
the successful competition of American 
products in British Malaya. Higher 
production costs as compared with 
British and other European competitors, 
increased transportation costs, and the 
fact that British, German and Japanese 
manufacturers are able to reach the 
market through direct representation, 
are the principal ‘obstacles to be ‘over- 
come. 


its 


Trade Practices 


First Contract Is Let 
For Building Docks 
At Southampton Port 


Project to Cost $65,000,000 
Will Reclaim 400 Acres 
and Extend Shipping 


Facilities. 


Harold A. Burch, Assistant Trade 
Commissioner at London, has just re- 
ported to the Department of Commerce 
that the first contract of the $65,000,000 
dock extension project at Southampton 
has been let. The project involves the 
reclamation of a 400-acre area to extend 
dock and shipping facilities. 

Following is the full text of a Depart- 
ment of Commerce statement based on 


|} Mr. Burch’s réport: 


The Southern Railway has had under 
consideration for some time an extensive 
reclamation and extension scheme for 
the Port of Southampton. The first con- 
tract in connection with this £13,000,000 
dock extension work has already been 
let. The total area to be reclaimed 
amounts to over 400 acres. 

Space for 8 Big Ships 

The seaWard boundary of the v 
claimed area will consist of an embav¥- 
ment at its eastern and western ends, 
and the central portion of a deep water 
quay‘ wall, which will be 7,400 feet long, 
thus giving accommodation for eight or 
ten vessels of the largest tonnage. 

For a length of 3,500 feet at the east- 
ern end, the depth of water alongside 
this quay will be 45 feet, and for the 
remainder 35 féet below low water of 
spring tides. A deep water approach 
channel, 600 feet wide, will be provided 
to connect the new berths with the ex- 
isting deep water channel opposite the 
ocean dock. 

Propose Long Jetty 

Eventually, it is proposed, when traf- 
fic requires it, to construct a long jetty 
parallel to the quay wall, with berths on 
both sides. This will bring the total 
length of new quayage up to 16,500 feet, 
and thus increase the capacity of the 
port to the extent of some 20 additional 
large vessels. 

Space has been reserved at the west- 
ern end of the reclaimed area for the 
provision of two large graving docks at 
some future date. 

The quays will be fully equipped with 
commodious cargo and passenger sheds, 


; railways, cranes, and all up-to-date ap- 


pliances for the expeditious handling of 
passenger and cargo traffic. Vehicular 
roads, will be provided connecting withg 
the existing highways of the town. 


Coke Used in Canada 
As Coal Substitute 


Increased Consumption Since 
Strike Reported in Trade 
Advices. 


Walter J. Donnelly, Assistant Trade 
Commissioner at Montreal, points out in 
a report to the Department of Commerce 
that the use of coke as a domestic fuel 
is increasing in Canada. He cites figures 
on the increasing production of coke and 
shows that the coal strike in the United 
States last year lent impetus to use of 
coke as a substitute for coal. 

Following is the full text of a state- 
ment from the foreign trade notes pre- 
pared by the Minerals Section, Depart- 
ment of Commerce: 

The consumption of coke for house- 
hold purposes in Canada is steadily in- 
creasing, as indicated by the domestic 
production during August of 165,662 
tons, an advance of 5 per cent over the 
157,960 tons in the previous month = i 
74 per cent over the output of 95,397 
tons in August of last year. Imports 
for the first eight months of this year 
amounted to 664,232 tons, as compared 
with 466,598 tons during the same pe- 
riod in 1925, the bulk of which came 
from the United States. 

The use of coke as a substitute for 
anthracite coal experienced an impetus 
during the strike in the coal mines of 
the United States and, although con- 
sumption fell off after mining operations 
were resumed, the total continued in ad- 
vance of the pre-strike consumption and 
during the last eight months has been 
on the upward trend. 

The Province of Ontario is the prin- 
cipal market for imported coke, while 
Quebec and the Maritime Provinces, 
comprising Nova Scotia, Prince Edward 
Island and New Brunswick, consume most 
of the coke made from domestic bitu- 
minous coal. American bituminous coal 
is used in the manufacture of coke in 
Montreal, Quebec, and in Ontario. This 
fuel is regarded as the most efficient 
and economical available. 

Now that coke is accepted as a house- 
hold fuel, it is believed that imports of 
bituminous coal and coke from the United 
States will advance. Three coke plants 
are projected for Ontario and one for 
Quebec, and the erection of these plants 
will create an additional demand for 
American bituminous coal but will prob- 
ably reduce the importation of coke, 
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On Steam Railways 
In 1925, Rise of 149 


Fewer Injuries Result From 
Accidents, but Fatalities 
at Grade Crossings 
Are Heavier. 


‘ [Continued From Page 1.] 

‘tally after the expiration of 24 hours 
from the time of accident, which 
throughout the bulletin are classified as 
injuries in accordance with the rules. 

Train accidents, which are those in- 
volving more than $150 damage to rail- 
way property, and classified as collisions, 
derailments, locomotive-boiler accidents, 
other locomotive accidents, and miscel- 
laneous train accidents, were 20,785 in 
number for the year 1925 or 1,583 less 
than were reported for 1924. There was 
an increase of 51 fatalities and a de- 
crease of 74 injuries for the year 1925. 

Train accidents are assigned to four 
causes—negligence of employes, defects 
in or failures of equipment, defects in or 
improper maintenance of way and struc- 
tures, and miscellaneous. The second- 
named cause, with 8,186, was responsible 
for the largest number of train accidents. 
Negligence of employes, however, with 

\14 fatalities and 2,026 injuries, was the 
0, se of the greatest, number of casual- 
ties in train accidents, the total number 
of which was 418 fatalities and 3,912 
injuries to persons. 

The total amount of damage to rail- 
way property in consequence of train ac- 
cidents in 1925 was $22,149,457, which 
was $1,176,523 less than in 1924, Of 
the total amount of damage, defects in 
or failures of equipment caused $8,318,- 
435 damage -to railway property. 

There was a silght decrease in the 
number of casualties in train-servive ac- 
cidents; that is, those resulting in re- 
portable casualties, but not in damage 
to railway property in excess of $150, 
and classified as coupling or uncoupling 
locomotives or cars, coupling or uncou- 
pling air hose, operating locomotives, 
operating hand brakes, operating 
switches, coming in contact with fixed 
structures, getting on or Off cars or lo- 
comotives, accidents at highway grade 
crossings, struck or run over elsewhere, 
and miscellaneous, In 1925 the num- 
ber of fatalities in this group was 
5,946 or 98 more than in 1924, but the in- 
juries were 4,081 in number, or 304 fewer 
than were reported for the preceding 
year. 7 ; 
The largest number of fatal injuries 
in train and train-service accidents were 
sustained by trespassers, @s has been 
shown for previous years, and railway 
employes were greatly In excess in the 
nonfatal injuries. 

A change in the number of train-miles 
generally is followed by @ similar fluctu- 
ation in the number of trainmen injured. 
Charts covering both freight and pas- 
senger service further develop this re- 
lationship. 

With respect to the total number of 
railway employes, the casualty rate per 
million man-hours was less in 1925 than 
in 1924. 

In train, train service, and nontrain ac- 
cidents, there were 1,523 fatalities to em- 
ployes on duty in 1925, or 44 more than 
in the year 1924; and there were 118,635 
nonfatal casualties in such accidents to 
employes on duty in 1925, or 6,020 fewer 
than in the prior year. 

A small increase occurred in the num- 
ber of persons killed and a small decrease 
in the number injured in conection with 
accidents involving train operation or 
movement, namely, 149 more fatalities 
and 378 fewer injuries Compared with 
1924. There was a decrease of 5,926 in 
nonfatal injuries resulting from non- 
train (including industrial) railway acci- 
dents. 

Employes Are Fewer. 

There was a decrease in the average 
number of employes in service on Class 
I roads in the year 1925. . The number 
of employes reported in service in 1925, 
1,769,099, was 8,292 smaller than the 
number reported for 1924, a reduction of 
0.5 per cent. 

The number of fatalities to passengers 
as the result of train operation in 1925, 
was 171, or 22 more than in the year 
1924. The number of; passengers in- 
3yred in 1925, 4,952, is the smallest re- 
ported since 1900. 

Increased efforts of railroads and 
other agencies failed to lessen in total 
the number of highway grade-crossing 
accidents, as there occurred 5,479 in 
1925 compared with 5,127 in 1924, There 
were 2,206 persons killed at grade cross- 
fngs with steam railways in 1925, or 
57 more than for 1924; and 6,555 in- 
jured, or 30 more than for 1924, 

Of the cases tabulated as injured, 
187 resulted in death after the expira- 
tion of 24 hours from the time of ac- 
cident. : 

The number of automobiles registered 
showed. an increase of 2,362,366 over the 
number registered in 1924, which is an 
increase of 14,971,007 over the number 
registered in 1917. 

In the year 1925, 88 per cent of all 
casualties at public highway crossings 
with steam railways involved automo- 

iles. 

: The largest number of accidents and 
casualties of all kinds, as highway grade 
crossings, aS well as those in which au- 
tomobiles were involved, occurred in the 
State of Ohio. 

The following statement indicates 
some prominent causes in the five classes 
of train accidents during the year 1925: 


Class and cause. 


No. train 
A NRaec} 
o& Baccidents 


Collisions ; 

Negligence of employes......... 
Hand brakes, failure to control 

by 
Hand brakes, failure to secure 
by a 
Improper handling of cars or 
locomotives in coupling........ 


om 
an 
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407 


$4,163,562,608 for Eight Months of 1926 


Data Compiled by I. C. C. Shows Gain From $3,974,- 
000,199 in Corresponding Period of 1925, 


In a monthly compilation of railroad 
earnings just issued by the Interstate 
Commerce Commission, the net operat- 
ing income of the Class I railroads in 
August are reported as $133,008,271, 
compared with $124,943,509 for August, 
1925. Railway operating revenues for 
the month were $576,822,690, as com- 
pared with $555,493,700 in August of 
last year, and operating expenses were 
$399,329,822, compared with $388,898,352. 

For the first eight months of 1926, 
the operating revenues were $4,163,562,- 
608, as compared with $3,974,000,199 in 
the corresponding period of last year. 
Operating expenses amounted to $3,- 
094,130,637, as compared with $3,011,- 
196,506 last year. Net railway operat- 
ing income for the eight months was 


$744,944,166, as compared with $664,127, - 
556 last year. The commission does not 
publish the percentage of return on the 
railroads’ value represented by the met 
railway operating income. 

The commission’s statement gives the 
earnings and expenses of the roads sub- 
divided into New England, Great Lakes 
and Central Eastern regions of the East- 
ern district, and of the Eastern district 
as a whole, also for the Pocahontas and 
Southern regions, and the Northwestern, 
Central Western and Southwestern Tre- 
gions of the Western district and the 
Western district as a whole. The com- 
Mission does not combine the Pocahon- 
tas region with the Southern district im 
its statements. 

The commission’s totals for August 
and the first eight months of 1926, were 


——_——_—_——————_—_§§ — announced as follows: 


For August, 1926 and 1925: 
Item. 

Average number of miles operated 
Revenues: 

MLOIENG (be WE RVs cavivedies 

Passenger 

Mail 

RUSDONS: poe-50.uccsuranes 

All other transportation 

Incidental ..... 


Joint NN es oO ce icv a's veh os 


Joint facility—Dr. ......... 
Railway operating revenue 
Expenses: 
Maintenance of way and structures 


Maintenance of equipment............. 


fo; ee ere 
Transportation 
Miscellaneous operations .. . 
General ...... 


Transportation for investment—Cr. ............ 


Railway operating expenses 
Net revenue from railway operations 
Railway tax accruals 
Uncollectible railway revenues 
Railway operating income 


Equipment rents—Dr. balance. ...............0055 


Joint facility rent—Dr. balance 
Net railway operating income 
Ratio of expenses to revenues (per cent) 
For eight months, 1926 and 1925: 
Items. 
Average number of miles operated 
Revenues: 
Freight ..... 
Passenger 
Mail 


Express ..... Wiel wb W408 oi5.8r6 


All other transportation........ 
Incidental ..... 


Joint*facility—Cr. ...... ona ee dins Seas 
Oy SEMEL Cis sa eewien Cis ske ew ee etecise 


Railway operating revenues 

Expenses: 

Maintenance of way and structures 

Maintenance of equipment 

RSW oh rake ass no 8 0 8 ie 

Transportation 

Miscellaneous operations 

GENSPEl sow <<< 


Transportation for investment—Cr, ............ 


Railway operating expenses 
Net revenue from railway operations 
Railway tax accruals 
Uncollectible railway revenues 
Railway operating income 
Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 
Net railway operating income 
Ratio of expenses to revenues (per cent) 


cococsccs. IRR ROG TIS 


1925 
236,573.35 


1926 
236,906.30 


$403,356,191 
+104,034,270 
1,653,478 
10,578,650 
17,377,326 
11,946,134 
846,971 
299,320 
555,493, 700 


$428,627,599 
*98,913,363 
7,604,326 
11,538,321 
18,468,693 
12,945,561 
1,129,619 
604,792 
578,822,690 


77,508,539 
105,499,971 
8,980,668 
178,979,461 
4,921,706 
14,291,377 
1,278,370 
388,898,352 
166,595,348 
32,665,297 
154,997 
133,775,054 
7,071,589 
1,759,956 
124,943,509 
70.01 


81,180,931 
107,863,564 
9,790,064 
181,842,860 
5,045,482 
15,249,543 
1,642,622 
399,329,822 
179,492,868 
36,373,382 
108,776 
143,010,710 
7,639,899 
2,312,540 
133,008,271 
68.99 


1925 
236,590.05 


1926 
236,878.84 


$2,901,616.994 
§700,944,552 
63,533,798 
90,041,433 
130,972,937 
81,752,584 
6,816,163 
1,678,262 
3,974,000,199 


ee eeee $3,077,846,593 
701,340,661 
62,825,827 
92,695,518 
136,668,222 
86,632,951 
8,735,587 
3,182,751 
4,163,562,608 


574,588,433 
855,305,031 
75,554,675 
1,438,608 ,298 
37,436,024 


540,863,711 
840,887,427 
69,717,684 
1,416.458,509 
35,415,569 
115,782,699 
7,929,093 
3,011,196,506 
962,803,693 
232,323,404 
1,156,104 
729,324,185 
50,142.9.41 
15,053,688 
664,127,556 
75.977 


10,468,597 
3,094,130,637 
1,069,431,971 

253,420,509 
1,061,328 
814,950,134 
53,828,333 
16,177,635 
744,944,166 
74.31 


*Includes $4,044,499 sleeping and parlor car surcharge. 
+ Includes $3,852,201 sleeping and parlor car surcharge. 
t Includes $27,841,319 sleeping and parlor car surcharge. 
§ Includes $25,715,018 sleeping and parlor car surcharge. 


Changes in Tariff Laws 
Opposed by Mr. Coolidge 


(Continued From Page 1.] 
Peoples of Europe, while the American 
standard is distinctly different from Eu- 
rope as a whole. 

The figures at the hand of the Presi- 
dent show that of approximately $5,- 
000,000,000 of American imports an- 
nually, only about $1,500,000,000 pay 
duty of any sort. It is necessary, the 
President feels, that some of the reve- 
nue of the Government be raised by 
customs duties, and that a _ profitable 
study could be made to determine what 
Proportion of the $1,500,000,000 of im- 
ports which paid duty were listed in the 
customs tariff for protection and how 
much for revenue. It is said to be the 
President’s conviction that a large pro- 
portion would be shown to be for revenue. 


Failure to keep proper look- 
out, not otherwise provided 
BONN go ie tarecare isi Fangramr at eie 4 
Failure of conductor to super- 
vise movement property ... 300 
Switch set in wrong position.. 264 
Deramente® sass aiccccccses. «os 1S980 
Defects in or failures of equip- 
ment a eek LOE ROR Clee 
Wheels and  axles—broken 
wheels Gace sas ee aa es 
Trucks—arch bar, bolts, etce., 
bent, broken or other fail- 
ures . aly Ree ee ee eas 
Wheels, flanges broken, crack- 
ed, etc. asa ein ae 
Defects in or improper main- 
tenance of way and struc- 
tures Siachawae 
Broken wWMals ...isccees 
Ties, decayed or worn. 
Locomotive-boiler accidents 
Negligence of employes 
Low water in locomotive boiler 
Other locomotive accidents 
Defects in or failures of equip- 
ment ..... 
Locomotives, 
Matt ae lees hs eee Alb RS 
Miscellaneous train accidents. .... 
Defects in or failures of equip- 
On eT Se eee 
Car bodies and other parts of 
COUMIDMORE o..6csccascwoess 
Weak or defective, not other- 
RE EME os 5s ae bie aieias 
Sills, weak, broken, or otherwise 
defective 


346 


790 


443 
368 


748 
Rats AS aueuas. TAR 
rods, main and 
218 
2,083 


796 
589 


ee eeeees eee eee eee 


186’ 


| Rate Complaints 


| Filed With... 


The American Association of Nursery- 
men protested in a complaint against 
the American Railway Express Corn- 
pany, made public by the Interstate 
Commerce Commission October 19, 
Docket No. 18774, that the defendant’s 
C. O. D. express rules on trees amd 
shrubs are unjust and unreasonable amd 
subject nurserymen to undue prejudice. 
The complainant Asserts that the ex- 
press company refuess to accept ship- 
ments tagged “Do not return unless in- 
structed by shipper,” claiming that Such 
notice is in violation of its rule that if a 
C. O. D. shipment is not paid within 30 
days after notice of non-delivery” has 
been mailed to the shipper the company 
may, at its option, return the property to 
the consignor. 

Other complaints made public by the 
Commission October 19 are summarized 
as follows: 

No. 18775. Northwest Paper Co-, of 
Cloquet, Minn., v. Chicago, Milwaukee 
& St. Paul Railway et al. Seeks repara- 
tion of $1,803.60 on the movement of 
rosin size from North Milwaukee, Wis., 
to Cloquet and establishment of a lower 
rate for the future, 

No. 18776. Port Crescent Sand & Fuel 
Co., of Detroit, v. Wheeling & Lake Erie 
Railway. The basis of the complaint is 
that the carrier charged a greater rate 
for a shorter haul for delivery of core 


sand from Cleveland to Zanesville, Ohio,. 


than from Cleveland to Columbus, Ohio. 
Complainant seeks establishment Of a 
reasonable rate for the future and repa- 
ration of $281.37. 

No. 18777. J. W. Dykstra & Co., of 
Detroit, v. Chicago, Milwaukee & St. 
Paul Railway. Seeks reparation of 
$22.81 on carload shipment of coal from 
Ivaton, W. Va., to Beaver Dam, Wis. 

No. 18778, Maine Spinning Co-, of 
Skowhegan, Me., Boston & Maine Rail- 
road et al! Seeks lower rate on bobbins 
returned empty from points in Massa- 
chusetts on the defendants’ lines. Repa- 
ration of $1,000 also is claimed. 

No. 18730. El Dorado Refining Co., of 
El Dorado, Kansas, v. Atchison, Topeka 
& Santa Fe Railway. Asks rate of 16 
cents instead of 18% cents per 100 Ibs. 
on gas oil, carloads, from El Dorado to 
Tulsa, Okla. 


| 


‘ 


Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business October 16 
(Made public October 19) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
ThcoMe WBMicc. os seis. 
Miscellaneous internal 
SOVITINO 6 6 5:5:5,65 
Miscellaneous receipts. 


$3,569,966.07 
1,702,873.11 


2,750,753.12 
480,535.63 
Total ordinary re- 
COW wsezcicus. 8,504, 327.98 
Balance previous day.. 346,191,867.54 


Toth os vos wee Scns. 954,096, C9647 
Expenditures. 
General expenditures.. $7,306,961.19 
Interest on public debt. 35,750,722.38 
Refunds of recipts.... 894,450.05 
Panama Canal bi 43,546.40 
Operations in special ac- 
COUNTS 200s wee tenrs 
Adjusted service certi- 
ficate fonG «..csivis 
Civil service retirement 
TONG: «+t moe Cs 
Total ordinary ex- 
PENGIWUFOB setae 
Other public debt ex- 
penditures .. sv 
Balance to-day 


170,407.75 
41,247.00 
23,192.99 

43,684,141.78 


. 258,372.70 
. 810,753,480.99 


Total ...2..2....... 354,695,995.47 


| Foreign Exchange | 


eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

October 20, 1926. 


Federal Reserve Bank of New York, 
The Honorable, 


The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are aS Shown below. 

Respectfully, 

Manager, Foreign Department. 


Y. 
s 


Country 


Value in U. 


Transfers in N, 
Dollars. 


Noon buying 
Rate for cable 


Europe: 

Austria (schilling) 

Belgium (franc) 

Bulgaria (lev) 
Czechoslovakia. (krone) 
Denmark (Krone) 

England (pound sterling) ... 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) .....+.... 
Roumania (lew) 

Spain (peseta 

Sweden (krona) .......+. 53% 
Switzerland (franc) 
Yugoslavia (dinar) 


ASIA: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 
China (Tientsin tael) 

China (Hongkong dollar).... 
China (Mexican dollar) 
China (Tientsin or Peiyang dol. 
China (Yuan dollar) 

India (rupee) 

Japan (yen) . 

Singapore (S. S.) (dollar)... 


NORTH AMERICA: 
Canada (dollar) 

COM (NOSED Son 5 cece ccs ovens 
Mexico) (peso) 
Newfoundland 


SOUTH AMERICA: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso)? . . 

Uruguay (peso) 


-012073 
-4000 
-1758 
-0423 
-2446 
-1113 
-0511 
-005369 
-1518 
-2674 
-1932 
-017679 


er ee ee 


-6000 
-5894 
-5670 
-6033 
-4527 
-4218 
-4092 
-4054 
-3613 
-4889 
-5608 


1.000703 
-999156 | 
-479667 
-998625 

| 
.9273 
-1348 
-1210 
1.0019 


Schedules on Routing» | 
Of Grain Are Suspended 


— 1 
By an order just entered in Investi- , 
gation and Suspension Docket No. 2777, | 
the Interstate Commerce Commission | 
suspended from October 18, 1926, until | 
February 15, 1927, the operation of cer- , 
: . . | 
tain schedules as published in supple- | 
ments Nos. 11 and 12 to St. Louis-San | 
Francisco Railway Company’s I. C. C./ 
No, 8570, amd supplement No. 13 to 
Agent J. E. Johnson's I. C. C. No. 1789, 
The suspended schedules propose cer- 
tain restrictions in routing of grain and 
grain products between Kansas and Ok- 
lahoma stations, and also propose iin- | 
creases and reductions in rates on this 
traffic. 


Issue of Notes Authorized. 

Division 4 of the Interstate Commerce 
Commission has just approved an order 
authorizing the Kentucky & Indiana Ter- 
minal Railroad to issue six promissory 
notes of $30,000 each, to the Lima Loco- 
motive Works. 


Is Reported by Department of Treasury 


Outlay From July 1 to September 30 Reported to Have 
Dropped $74,726,797.94 Under 1925. 


The total ordinary running expenses of 
the Federal Government dropped $74,- 
726,797.94 from July 1 to September 30, 
for the first quarter of the current fiscal 


year, as compared with the same period 
last year, according to tabulated statis- 
tics (shown below) just made public by 
the Department of the Treasury. This 
total, however, does not include the ex- 
penditures in connection with the public 
debt, part of which, but not all, are 
chargeable against the Government’s 
ordinary receipts, as accounted by the 
Treasury. 

The figures showed an outgo of $633,- 
012,110.15 for the three months of this 
fiscal year, as compared with $707,738,- 
908.09 for the corresponding months of 
the last fiscal year. Considered as in- 
cluding the ordinary disbursements and 
payments under the sinking fund to meet 
pjublic debt retirements, the total expen- 
ditures were $767,362,110.15 from July 1 
to September 30, 1926, and $790,651,- 
608.09 for the same months of 1925, 
showing, therefore, a net reduction of 
$23,289,487.94 for the period, public debt 
retirements included. 

Expenditures Listed. 

Under the heading of general expendi- 
tures, a listing that includes all branches 
of the government except the special ac- 
counts of the railroads, Shipping Board, 
War Finance Corporation and funds held 
by the Alien Property Custodian,’ the 
quarterly expenditures were $474,392,- 
908.17 for 1926 and $480,471,304.34 for 


1925. It was disclosed, therefore, that 
the bulk of the reduction was attribut- 
able to other phases of the governmental 
activities than to those actively engaged 
in the ordinary peacetime pursuits. A 
cut of more than $18,000,000 from the ex- 
penditures of the quarter last year was 
shown this year in the amount expended 
as interest on the public debt, a reduc- 
tion mentioned by the department as 
reflecting the gradual retirement of the 
vast debt piled up by the war loans. 
Refunds Decreased. 

Another cut in the outgo was shown 
in the refunds of receipts collective un- 
der the Internal Revenue laws. The 
last quarter required refunds, largely 
improperly collected taxes, of $42,681,- 
268.61 while in the corresponding period 
in 1925, the refunds aggregated $49,- 
070,534.62. 

The Treasury applied considerably 
more to the retirement of the public debt 
under the statutory sinking fund in the 
quarter just ended than it did a year ago. 
While there was no explanation accom- 
panying the statistics, they revealed that 
sinking fund payments in the last three 
months had amounted to $134,355,500. In 
the three months from July 1 to Septem- 
ber 80, 1925, the sinking fund retire- 
ments were $82,900,000. 

The following table shows the expen- 
ditures of the several departments and 
agencies of the Government in detail, ex- 
cluding, however, such disbursements as 
were incident to operations in the public 
debt which are not chargeable to ordi- 





[By Telegraph.] 
New York, October 20—The Fed- 





Ordinary. 
General expenditures: 

Legislative establishments 
Executive proper.........ceee . 
State Department..,..... Vike oie 
Treasury Department........ 
War Department 
Department of Justice 
Post Officer Department 
Navy Department............ “ 
Interior Department.......... - 
Department of Agriculture 
Départment of Commerce... . 
Department of Labor.......... 
United States Veterans’ Bureau 
Other independent offices and 

OOIMPARSGROUS 7. 6. cécae 
District of Columbia.......... 


WORMS ae Cire SS atld peak ewle 
Unclassified items 


OORE 5. Be eis 
Interest on public debt 
Refunds of receipts: 
CHMNNIIR 5&0 8's caseis.Ceem 
Internal revenue 

Postal GEMGCHONCY.......5.00c0060 

| PANN) SOMERS 55. ioc assicas a e's. 

Operations in special accounts: 
AGREED wc based sits cw ee ele 
War Finance Corporation 
Shipping Board 
Alien property funds 

Adjusted service certificate fund. . 


Expenses 


Month of Sept- 
tember, 1926 


$1,178,865.49 
48,667.41 
5,969,103.89 
13,171,455.00 
30,071,266.08 
1,928,248.91 
18,140.43 
26,638,640.15 
25,637,518.34 
14,191,347.79 
2,432,781.32 
869,726.38 
29,649,775.81 


2,289,687.78 
2,564,965.85 


$156,660,199.63 


1,218,378.66 


$157,878,578.29 


$71,816,168.31 


1,475,616.76 
14,245,514.62 


407,173.78 


71,833.45 
790,645.91 
1,531,361.19 
290,968.23 
461,112.03 


+nhary receipts: 


Are Labeled. 


1926, to. Septem- 


Total July 1, 
ber 30, 1926 


$4,286,994.06 
158,931.91 
8,349,636.03 
36,182,608.09 
104,215,407.88 
6,197,680.29 
34,140.95 
77,413,581.32 
75,893,806.29 
42,852,813.76 
7,734,700.00 
2,288,727.08 
93,547,059.05 


7,429,961.00 
7,806,860.46 


$474,392,908.17 


296,074.11 


$474,688 ,982.28 


$93,740,108.07 


4,356,400.53 
42,681,268.61 
15,648.28 
1,712,899.92 


138,640.26 
2,008,375.90 
6,014,031.81 

248,122.30 

168,622.24 

190,782.20 


1925, to Septem- 


Total July 1, 
ber 30, 1925 


$3,699,363.92 
105,428.05 
8,251,173.89 
36,330,957.95 
95,534,473.30 
5,293,955.28 
52,336.38 
78,772,574.99 
81,464,647.42 
49,298,069.47 
7,436,121.69 
2,192,505.71 
99,349,862.67 


5,003,497.07 
7,716,336.55 


$480,471,304.34 


282,294.46 


$480,753,598.80 


$112,128,005.20 


6,983,434.74 
49,070,534.62 
27,000,000.00 
2,887,592.37 


2,142,540.68 
5,252,458.97 
7,030,965.12 
2,626,363.13 
84,702.96 
13,594,495.51 


‘base rates, 


Civil service retirement fund 

Investment of trust funds: 
Government Life Insurance... . 
D. C. Teachers’ Retirement 
Foreign Service Retirement... . 
General Railroad Contingent. .- - 


Total ordinary......... 
Public debt retirements chargeable 
against ordinary receipts: \ 
Sinking fund............22-- 
Forfeitures, gifts, etc 


NS Jaa ane ceasaicoa ere 


164,283.53 
2,911,334.58 


$250,450,794.43 


$40,000,000.00 
14,000.00 


$40,014,000.00 


8,498,937.50 
35,015.75 
134,540.89 
190,045.71 


11,495,034.30 
22,688.26 
133,812.27 
132,253.60 


6,000.00 
6,504.43 


$633,012,110.15 $707,738,908.09 


$82,900,000.00 
12,700.00 


$134,335,500.00 
14,500.00 


$134,350,000.00 $82,912,700.00 


Tl. exp. charg. against ord. recpts $290,464,794.43 $767,362,110.15 $790,651,.608.09 


Summary of I. Cc. C. 


Rate Decisions 


The Interstate Commerce Commission 
has just made public decisions in rate 
cases by Division 3, comprising Com- 
missioners Hall, Cox and Woodlock, 
which are summarized as follows: 

No. 16413. Wichita Chamber of Com- 
merce v. American Railway Express 
Company et al decided October 2, 1926. 
Rates on milk and cream shipped by 
express in cans from points in New Mex- 
ico to Wichita, Kans., found not unrea- 
sonable. Complaint dismissed. 

No. 16811——Allen Manufacturing Com- 
pany v. Louisville & Nashville Railroad 
Company et al. Decided October 2, 1926. 
Rates charges on molding sand, in car- 
loads, from Rockport and Sandale, Ind., 
to Nashville, Tenn., found to be in excess 
of those applicable. Refund of over- 
charges directed and complaint dismissed. 

No. 16813. Andrew Rohan Company 
et al v. Director General, as agent. De- 
cided October 8, 1926. Rates on less- 
than-carload shipments of cheese from 
Burnett, Random.Lake, Mayville and 
Hartford, Wis., to Cincinnati, Ohio, dur- 
ing federal control, made by adding the 
rates in designated tariffs to specified 
found applicable. Adjust- 
ment of overcharges and undercharges 
directed and complaint dismissed. 

No. 173857. Kay County Gas Company 
v. Gulf, Colorado & Santa Fe Railway 
Company et al. Decided October 2, 1926. 
Rate on petroleum crude oil, in _ tank- 
car loads, from Texon, Tex., to Texas 
City, Tex., for coastwise movement, 
found not unreasonable. Complaint dis- 
missed. 

No. 17420. 
Bankruptey of the 


C. A, Bailey, trustee in 
Superior Milling 


Company, Bankrupt, v. Oregon Short 
Line Railroad Company et al. Decided 
October 2, 1926. Rates on alfalfa meal 
from certain points in Idaho to Mem- 
phis, Tenn., in effect between October 
1, 1928, and January 5, 1924, found not 
unreasonable or otherwise unlawful. Min- 
imum weight in effect during the same 
period found unreasonable. Reparation 
awarded. 

Investigation and Suspension Docket 
No. 2701. Railway Car Material Between 
Points in Illinois Classification Territory. 
Decided October 8, 1926. Schedules pro- 
posing alternative rates on railway car 
material, lower than the present appli- 
cable rates but with higher carload 
minima (a) from Chicago, IIll., and cer- 
tain related points to St. Louis, Mo., 
and Mt. Vernon and East St. Louis, II1., 
and (b) between Mt. Vernon on the one 
hand, and East St. Louis and Belleville, 
Ill, and St. Louis on the other hand, 
found justified in part. Order of sus- 
pension vacated as to some schedulés. 
Other schedules ordered cancelled with- 
out prejudice to the filing of new sched- 
ules conforming to the views herein ex- 
pressed. 

No. 17172, Traffic qbureau-Chamber 
of Commerce, Lynchburg, Va., v. Bangor 
& Aroostook Railroad Company et al. 
Decided October 2, 1926. Rate charged 
on newsprint paper, in carloads, from 
Millmocket, Me., to Lynchburg, Va., 
found not unreasonable, unjustly dis- 
criminatory or unduly prejudicial. Re- 
vision of rates to comply with fourth 
section required. Complaint dismissed. 

No. 17368, Knight & Kennett v. Louis- 
ville & Nashville Railroad Company et 
al. Decided October 2, 1926. Rates on 
cattle and hogs, in carloads, from Na- 
tional Stock Yards, East St. Louis, Ill, 
and from Louisville, Ky., to Key West, 
Fla., for export to Cuba, found not un- 
reasonable. Refund of overcharges di- 
rected. Complaint dismissed, 


In Indianapolis Is 


$34.34 Per Capita 


Expenditures for Fiscal Year 
Ended December 31, 
1925, Amounted to 
$12,322,554. 


The Department of Comerce has 
just issued a summary of the financial 
statistics of Indianapolis which shows that 
the city corporation expenditures during 
the 1925 fiscal period amounted to $12,- 
322,554, or $34.34 per capita. Receipts 
are shown to be $20,408,039, or $56.88 
per capita. Tha city’s indebtedness was 
reported as $31,676,276, or $88.28 per 
capita. Folowing is the full text of the 
summary: 

It should be noted that in order to put 
the city of Indianapolis on a basis com- 
parable with those cities in which the 


| county organization has been merged 


with that of the city, and in which the 
schools are a part of the city corporation, 
the figures here given include 86.9 per 
cent of the transactions of the county 
of Marion, for the fiscal year closing 
December 31, 1925, and all the transac- ~ 
tions of the Board of Education of 
Indianapolis for the fiscal year closing 
June 30, 1925, the percentage in the case 
of the county based on the ratio of the 
assessed valuation of the city to that of 
the entire county. 


Expenditures. 


The payments for maintenance and 
operation of the general departments of 
Indianapolis, Ind., for the fiscal year 
ended December 31, 1925, amounted to 
$12,322,554, or $34.34 per capita. In 1924 
the comparative per capita for mainte- 
nance and operation of general depart- 
ments were $33.70, and for 1917, $15.82. 
Payments for the operation of public 
serfice enterprises (markets and halls) 
amounted to $28,386; interest on debt, 
$1,525,434; and outlays for permanent 
improvements, $9,405,511. The total 
payments, therefore, for expenses of 
general departments and public service 
enterprises, interest and outlays, includ- 
the county and school, were $23,271,- 
885. The total payments included for 
the county amounted to $2,563,921. Of 
this amount $1,334,035 represents ex-. 
penses for maintenance; $365,075, inter- 
est on debt; and $864,811, outlays. 


The total payments for the schools 
amounted to $7,166,710. Of this amount 
$5,121,564 represents the expenses for 
maintenance; $468,611, interest on debt, 
and $1,576,535, outlays. The total in- 
clude all payments for the year, whether 
made from current revenue or from the 
proceeds of bond issues. 


Revenues. 


The total revenue receipts of In- 
dianapolis for 1925, including the county 
and schools, were $20,408,039, or $56.88 
per capita. This was $6,531,665 more 
than the total payments of the year, 
exclusive of the payments for perma- 
nent improvements, but $2,873,846 less 
than the total payments including those 
for permanent improvements. These 
payments in excess of revenue receipts 
were met from the proceeds of debt 
obligations. The revenue receipts in- 
cluded for the county amounted to $2,- 
519,000, and those for the school dis- ° 
trict amounted to $6,175,709. 

Property taxes represented 70.6 per 
cent of the total revenue for 1925, 70.1 
per cent for 1924, and 59.9 per cent for 
1917. The increase in the amount of 
property taxes collected was 191.1 per 
cent from 1917 to 1924, and 8.1 per cent 
from 1924 to 1925. The per capita prop- 
erty taxes were $40.08 in 1925, $37.90 
in 1924, and $15.50 in 1917. 

Indebtedness. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of In- 
dianapolis on December 31, 1925, was 
$31,676,276, or $88.28 per capita. Of the 
total net indebtedness $7,482,364 was for 
the county and $10,046,480 was for the 
schools. In 1924 the per capita debt 
was $88.78, and in 1917, $23.43. 

For 1925 the assessed valuation of 
property in Indianapolis subjects to ad 
valorem taxes for city corporation was 
$644,491,040. The levy for all purposes 
for 1925 was $18,403,377, of which $6,- 
767,156, or 36.8 per cent, was levied for 
the city corporation; $2,534,139, or 13.8 
per cent, for the independent county; 
$7,089,401, or 38.5 per cent, for the 
schdols; $1,804,375, or 9.8 per cent, for 
the State and $208,306 or 1.1 per cent 
for the township. The per capita tax 
levy for the city, county, school, State, 
and township was $51.29, 


E invite inquiry 

regarding facil- 
ities and securities of 
the Associated Gas and 
Electric System. 

Founded in 1852 

Properties in 12 eastern 
states serving 340,000 
consumers in well- 
established public utility 
territories with 2,000,- 
000 population. 


Associated Gas and 
Electric Company 


Incorporated in 1906 


Paid up Capital and Surplus 
$35,000,000 


61 Broadway New York 
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Burden 
Of Proof 


‘Damages to Barge 
Held Due to Vessel 
Passing Towing Tug 


Court Rules That Burden of 
Proof of Prudence Rests 
on Overtaking 
Boat. 


Ropert E. ForBeLt v. STEAM TuG “JER- 
/ sey CENTRAL,” CENTRAL RAILROAD Co. 
or N. J.; District Court, SOUTHERN 

District, NEw YorK; No. A. 82187. 

Crowding of a tug by an overtaking 
tug caused the fouling of the moorings 
of a drill by the tow of the overtaken 
tug, according to the findings in this 
suit, in which the court held that the 
overtaking tug did not sustain the bur- 
den of showing prudence on its part or 
negligence on that of the other vessel. 

Messrs. Park, Mattison & Lynch, by 
Frank P. Treanor, Esq., appeared for 
libellant; Messrs. Macklin, Brown &- Van 
Wyck, by Richard F. Lenahan, Esq., for 
claimant; Messrs. Kirlin, Woolsey, 
Campbell, Hickox & Keating, by Robert 
S. Erskine, Esq., and Henry P. Elliott, 
Esq., for steam tug “William E. Cleary.” 

The full text of the opinion by Judge 
William Bondy follows: 

On the afternoon of November 30, 
1921, libellant’s barge Ruth C, the last 
of three barges in tow of the steam tug 
William E. Cleary, on a 75-foot hawser, 
fouled a mooring chain of a drill an- 
chored between Manhattan Island and 
Governor’s Island, and sustained the 
damages for the recovery of which this 
suit was brought. 

The story of the witnesses for the 
barge Ruth C and the tug Cleary is 
that when the Cleary and her tow were 
off Pier 4 or 5, and about up to the drill, 
a tug, the Mead, was making a landing 
at Pier 6, with a hawser tow tailing 
down the river to about Pier 4 or 5; 
that the tug Jersey Central attempted 
to pass between the Cleary and her tow 
and the tail end of the Mead tow; that 
the Jersey Central blew a signal of one 
blast which the Cleary answered with 
one blast of her whistle; that the Cleary 
held her course and speed, but that the 
Jersey Central, when about abreast of 
the Cleary, slackened her speed and sag- 
ged against the starboard side of the 
Cleary and crowded the Cleary so that 
the Cleary was compelled to slow down, 
with the result that the ebb tide set her 
tow towards the drill and brought the 
Ruth C into contact with the mooring 
chain of he drill. 

The story of the witnesses for the 
Jersey Central is that the Jersey Cen- 
tral, when in the neighborhood of Pier 
7, blew a signal of one blast to the 
Cleary which was not answered; that 
she then blew another signal which was 
answere@ with one blast; that thereafter 
the Cleary changed her course and 
scraped the car float on the side of the 
Jersey Central when about off Pier 7 and 
not Pier 5; that the Jersey Central 
passed the Cleary off Pier 7, about a 
quarter of a mile from the drill; that 
about two minutes after she had passed 
the Cleary, and after she had passed the 
Grill, and when she had reached the 
North River, the alarm whistle of the 
Cleary was heard and her tow was seen 
trailing off the drill, and that therefore 
the contact of the Ruth C with the moor- 


ing chain of the drill could not have been , 


due to the fault of the Jersey Central. 
They also testified that the Jersey Cen- 
tral did not change her course and did 
not slow down or stop anywhere near 
Pier 5 or 6. 

The captain of the steam tug Trojan, 
who was entirely disinterested, testified 
that his tug was proceeding in the same 
direction as the Cleary and the Jersey 
Central; that he heard the Jersey Cen- 
tral blow one whistle when she was 
astern the Cleary tow off Pier 6 or 7, 
going faster than the Cleary, but heard 
no reply thereto from the Cleary; that 
80 seconds thereafter, the Jersey Gen- 
tral again blew one whistle and the 
Cleary replied with one blast of her 
whistle; that thereafter, he saw the Jer- 
sey Central sag against the Cleary about 
800 feet from the drill and abreast the 
tail end of the Mead tow, and that al- 
though the Cleary had changed her 
course towards New York after he heard 
the first whistle of the Jersey Central, 
the. Cleary did not change her course 
after her reply whistle to the second 
blast of the Jersey Central’s whistle. 

In its answer the claimant of the Jer- 
sey Central alleges that the Jersey Cen- 
tral kept as close to the Mead tow as 
consistent with safety, and that in this 
situation the Jersey Central blew a sig- 
nal of one blast to the Cleary, to which 
the latter made no answer. These alle- 
gations indicate that at that time the 
Jersey Central had passed Pier 7 and 
Was somewhere near the tow and there- 
fore between Piers 4 and 6. 

The testimony of the witnesses of tac 
Cleary, corroborated as it is by the tes- 
timony of the master of the Trojan, con- 
vinces me that the Cleary did not change 
her speed or course after she gave her 
signal assenting to the passing of the 
Jersey Central and that the collision oc- 
curred as the Jersey Central was at- 
tempting to pass between the starboard 
side of the Cleary and the tail end of 
the Mead tow, between Piers 4 and 5, 
and that the Jersey Central slowed down 
and sagged against the Cleary and com- 
pelled the Cleary to slow down and that 
the ebb tide carried the Ruth C against 
the chain of the drill as claimed by the 
libellant. 

It is the duty of the overtaking vessel 
to keep out of the way of and not to 
crowd the overtaken vessel, and the bur- 
den is upon the overtaking vessel to 
show not only prudence on her part, but 
the negligence of the other vessel. The 
M. E. Luckenbach, 163 Fed. 755, 760; 
the Sif, 181 Fed. 412, 415; the Charles 
R. Spencer, 176 Fed. 862, 872. 

The reply of the Cleary to the passing 
signal of the Jersey Central was no more 
than an assent to the passing at the risk 
of the vessel proposing it. (See Atlas 


2808) 
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Receiverships 


Stock in Escrow for 


Interest Is Defined 
As Solely Expectant 


Judgment for Recovery of 
Value Denied Receiver 
Of Rubber Company. 


A v 
Epwarp G. Kirsy, AS RECEIVER OF THE | 


ZENITH RUBBER Co., V. JAMES W. WIL- 
SON ET AL.; DISTRKT CoURT, NORTH- 
ERN District, OH10; No. Eq. 1364. 

In this case a bill in equity was 
brought by the receiver of a corporation 
to recover from the promoters the par 
value of 25,000 shares of stock, alleging 
that it was subscribed and issued as fully 


paid up, without having been paid for | stock; and that said defendants and each 


in money or property or services of an 
equivalent value. 
The evidence showed that upon sug- 


gestion of the Commissioner of Securi- | 


ties of Ohio the stock was placed with 
him in escrow pending certain contin- 


gencies, and was never in fact delivered | 


to the promoters, they having a mere 


hope or expectation, which is held not | 


sufficient to render them liable as sub- 
scribers. 

The full text of the opinion as ren- 
dered by Judge Westenhaver follows: 

In an original suit, brought in the 
Western Division of this District by 
Harry S. Barfield v. The Zenith Tire & 
Rubber Company, in Equity 300, the 


plaintiff herein was appointed receiver | 


of all the assets of said corporation. 


Trial of Suit Moved 


To Another Jurisdiction 

Later, said Kirby, as 
therein what is called an ancillary bill 
against all of the defendants herein. 
None of these defendants were in- 


habitants of the Western Division but of | ; 
| be issued to me as fully paid.” 


this Division. 

Later, on a special appearance and a 
motion to dismiss for want of jurisdic- 
tion, an order was made, transferring 
the so-called ancillary bill to this di- 
vision to be docketed and tried. 
Kirby v. Wilson, 9 F. (2d) 204. After 
this transfer, process was sued out as 
upon an 6riginal bill and duly served 
on all the defendants except George H. 


Hines, who has not been served and does | pas ; 
a containing the terms of the issue.” 


not appear. 

The other defendants have all ap- 
peared and filed answers. As a result 
of these proceedings, although called an 
ancillary bill, this cause is now pending 
herein as upon as original bill, with 
jurisdiction properly obtained over the 
defendants. Upon this hearing, neither 
party asked a jury trial. 

Upon first impression I was inclined to 
the opinion that this was an action at 
law to recover a sum due upon a joint 


subscription to the capital stock of the | 
Upon mature consid- | 
eration, however, I am of opinion that ~ 


Zenith Company. 


plaintiff is proceeding in accordance with 
the principles stated and _ the practice 
outlined in John W. Cooney Co. v. Ar- 


lington Hotel Co. (Del.), 101 Atlantic R. | 


879; affirmed on appeal with modifica- 
tions, 106 Atlantic R. 39. 

The Zenith Company is a Delaware 
corporation. Plaintiff has succeeded to 
the rights of its creditors. Among these 
rights is a right to recover as upon sub- 
scriptions to capital stock the par value 


of stock subscribed or issued as fully , x 
; “. | be placed in escrow, together with a 


paid up otherwise than in exchange for 
money or property and services by the 
corporation of a-fair equivalent value. 
As will appear from the cited case, this 
is a right only of credtiors, but may be 


A recovery can be had only to pay 
creditors, not to equalize burdens among 
stockholders. Hence the proper practice 


requires that the total amount of debts | 
and expenses shall be ascertained, and | 
that a recovery upon unpaid subscrip- | 


tions or upon stock wrongfully issued, 
should be limited to an amount neces- 
sary to pay debts and expenses. 

This bill, although alleging subscrip- 
tions to stock and payment thereon of a 
cerfain aggregate by other stockholders 


alleges also certain debts and expenses | 


outstanding and unpaid. It may there- 
fore be regarded purely as a creditors’ 
bill. The bill is also probably defective 
for want of necessary parties. 


It appears that other stock subscrip- | 


tions, apparently in excess of a million 
dollars, have been cancelled; but the bill 
contains no allegation that the subscribers 


were insolvent or that their subscriptions | 


had been procured by fraud such as 


would , justify cancellation; and, in the | 


absenc€ of such a showing, subscribers 
to the stock so cancelled ought to be 
included as defendants in order to pre- 
vent an excessive judgment against the 
present defendants. 

On appeal in the case above cited, 
judgment below was modified because a 
personal judgment for the full amount of 


debts and expenses unpaid was rendered | 
against one stockholder within the juris- | 


diction of the court, and subrogated him 
to the receiver’s right of action against 


other subscribers similarly sitauted, not | 


within the jurisdiction of the court. 

However, in the view that I take of 
the merits of this controversy, this de- 
fect of parties or of averments becomes 
immaterial and may be disregarded. 

Plaintiff’s bill is framed upon 
theory that the five defendants, together 
with George W. Hines, are in law sub- 
Transport Co. v. Lee Line Steamers, 235 
Fed. 492, 495.) 

The tow of the Cleary had almost 
cleared the drill. Had it not‘ been for 
the crowding by the Jersey Central and 
the consequent loss of control of the tow, 
the tow would have been in a position 
to clear the drill by a margin of 100 to 
250 feet. 

The petition impleading the Cleary is 
dismissed and the libelant is given a de- 
cree for its damages against the Jersey 
Central. 

September 6, 1926, 





| 1219, at 8:30 p. m. 


receiver, filed | 


See | 


|} August 19, 1919, at 7:30 p. m. 





Pro 


scribers for 25,000 shares of* the par 
value of $10 each of stock of the Zenith 
Company, and that this stock has been 
wrongfully and fraudulently issued to 
them as fully paid up, without having 
been paid for in money or property and 
services of an equivalent value. 

The bill charges a joint, and not a 
joint and several, subscription. It prays 
a personal judgment against them 


| jointly. 


It alleges that a certain stock certifi- 
cate No. 2 for 25,000 shares of the par 
value of $10 each was issued to Frederick 
W. Metzger; that such stock was is- 
sued for work and services to be per- 
formed by defendants as officers and di- 


| : : : ° 
rectors preliminary to the organization 


and during the financing of said Zenith 
Company; that such work and services 
were of no value to the company and 
did not constitute payment either in 
money or property and services for such 


of them failed to pay any consideration 
whatever for the shares of stock repre- 
sented by said certificate. These aver- 
ments are put in issue by answers. 


Findings of Fact 
Reviewed by Court 


The questions to be decided can be 
made clear only by first stating my un- 
derstanding of the facts. It is sought 
to prove this subscription by a docu- 
ment dated August 19, 1919, signed by 
A. W. Harris, then president by title, 
addressed to the Board of Directors of 
the Zenith Company. 

It is copied in full in the bill and is 
recorded in the minutes of a meeting of 
the Board of Directors dated August 19, 
Among other things 
it recites: 

“My associates and myself, for the 
work preliminary to organization and for 
services as officers and directors during 
the financing of your company would 
expect $250,000 of the stock of your 
company as compensation, the same to 


It further recites that certain sug- 
gestions with respect to this promotion 
stock had been made by the Department 
of Securities of Ohio, and that these sug- 
gestions are embodied in a letter dated 
August 14, 1919, “reference to which 
may be had for the conditions under 
which this stock may be issued to me,” 


; and that it is the writer’s wish “to in- 


corporate the provisions of said letter as 


The letter of the Commissioner of 


| Securities is incorporated in the proceed- 


ings of the special meeting held also 
It recites 
that a certificate of corporate compliance 
would be issued to dispose of $500,000 
worth of authorized common stock in 
Ohio at par, at a commisison not to ex- 
ceed 15 per cent of the par value of said 
stock, only on condition that there is not 
to exceed $250,000 worth of said com- 
mon stock issued in payment of promo- 
tion and organization and that said 
common stock is to be escrowed with the 
department until such time as there 
shall be earned on all common capitab 
stock issued and outstanding, a dividend 
or dividends aggregating 14 per cent; 
also that said certificate would not be in 
force or effect until there should be filed 
with the department a copy of a resolu- 
tion of the directors agreeing to the 
above and other conditions, and also 


| until there should be filed a statement 


signed by the person to whom said stock 
is to be issued, agreeing that it should 


certificate or certificates representing the 
same. 

All of these conditions are so stated 
as to be precedent to the delivery to 


asserted in their behalf by a receiver. | anybody of any certificates for shares as 


fully paid up or otherwise. 


Issue of Certificate 
Authorized by Company 


The Zenitn Company had made an 
agreement to sell to the Corporation Se- 
curities Company its common stock at 
85 cents on the dollar, and giving the 
latter the exclusive privilege of selling 
its stock. The Zenith Company was then 
and prior thereto seeking a certificate of 
corporate compliance jin order that its 
stock might be sold in Ohio. 

This was the situation which called 


: forth the letter of Harris, and it seems 


also to have induced at that time the 
issue of the certificate for 25,000 shares. 
A resolution was adopted at the first 
meeting on August 19, 1919, at 7:30 p. 
m., accepting the terms and conditions 
imposed by the letter of the Commis- 
sioner of Securities. 

At this meeting, the record shows as 
present only J. W. Wilson, A. W. Harris, 
H. H. Cully, and J. A. Swinehart. At 


| the later meeting held the same day at 


8:30, a resolution was adopted, accepting 
the. proposition of A. W. Harris and au- 


| thorizing the issue to him of a certificate 


for 25,000 shares, subject likewise to the 
conditions imposed by the Commissioner 
of Securities. 

At this later meeting, the record shows 
as present only J. W. Wilson, A. W. 
Harris, H. H. Cully, and George H. Hines. 
The absence of J. A. Swinehart from 
the last meeting is stressed in his de- 


| fense as a circumstance of importance. 


Who were the associates of A. W. Har- 
ris and in what proportions they were 
or expected to be benefited, depends upon 


| oral testimony and is left in confusion. 
the 


The weight of the evidence is that Fred- 
erick W. Metzger was the moving spirit 
and dominating character in organizing 
and directing both the Zenith Company 
and the Corporation Securities Company. 

It was he who induced the others to 
become interested and to participate in 
what was being done. At this time his 
official connections was only with the 
Corporation Securities Company, but the 
evidence seems clear that he dominated 
and directed equally the organization and 
action of the Zenith Company. 

The evidence seems clear also that he 
was the real author of the proposition 
of A. W. Harris, that he was the person 
who was to benefit principally by the 
later issue of 25,000 shares, and that he 


Bills in 
_ Equity 


was the person who determined finally 
and eventually the extent to which each 
and all of the others should participate 
in its disribution. 

The evidence is clear that neither Har- 
ris, Wilson, Cully, Swinehart, or Hines 
had any definite understanding with him 
or with each other as to how much they 
or any one of them should get or when 
he should get it, except that none were 
to get anything until the terms and con- 
ditions of the escrow were performed. 
On their part, at least, it was a mere 
hope or expectation. 

One Of the important questions is 
whether .an indefinite expectation of this 
nature is a subscription to the capital 
stock within the terms of the corpora- 
tion laws of Delaware. Another impor- 
tant question is whether the mere issue 
of a stock certificate, not intended to 
be then received and become the prop- 
erty of the person in whose name it is 
issued and held in escrow, subject to the 
conditions above stated, is a stock sub- 
scription or an issue of stock as fully 
paid up, so as to make the expected ben- 
eficiaries lable to creditors for its face 
value, 

What was done in the matter of is- 
suing this certificate, and depositing it 
with the Commissioner of Securities, and 
what ultimately became of it, is like- 
wise all involved in more or less ob- 
security. The bill alleges that stock cer- 
tificate No. 2 for 25,000 shares was is- 
sued pursuant to this action of the Board 
of Directors, to the defendant Frederick 
W. Metzger. 

On this hearing and in briefs it is 
urged that it was issued to A. W. Harris. 
I can only summarize briefly the confict- 
ing evidence and admit my inability to 
make an ultimate finding of fact. 

The original stock subscription book, 
or what purports to be such, has been 
produced. It shows stock certificate No. 
2 for 25,000 shares issued September 30, 
1919, to F. W. Metzger. This original 
certificate, endorsed by him in blank, is 
now pasted therein. 

A later stock certificate book is also 
produced, which:shows certificate 3131, 
issued to the Corporation Securities Com- 
pany September 14, 1920, for 16,000 
shares, and another of the same date, 
3132, for 9,000 shares to the Corpora- 
tion Securities Company. Both purport 
to be re-issues of certificate No. 2. 


Certificate Cancelled 
In Subscription Book 


Certificate 3131 appears to have been 
detached and later pasted to the stub. 
Certificate 3132 does not appear ever to 
have been detached. Both have endorsed, 
without date, across the face thereof in 
pencil, the word “cancelled.” 

The evidence is wholly silent as to 
when and by whom the word “cancelled” 
was thus endorsed. 

Obviously, therefore, certificate No. 2 
for 25,000 shares in whosoever’s name 
it was issued, was never taken out from 
under the conditions subject to which it 
was escrowed, and never got into circu- 
lation. It was certainly never split up 
and divided into any proportions between 
A. W. Harris and the other defendants 
in violation of the terms and conditions 
subject to which it was originally placed 
in escrow. 

Correspondence with the Commissioner 
of Securities is introduced in evidence 
which is inconsistent -with some of the 
froegoing facts pertaining to the person 
to whom the original certificate was 
issued, but is consistent with the facts 
pertaining to 
cancellation of that certificate and the 
re-issue, if not cancellation, of the last 
two certificates. 

On September 10, 1919, one H. E. El- 
liott, counsel for the Zenith Company, 
writes to the Commissioners: 

“We are enclosing you ‘certifiate of 
stock of The Zenith Tire & Rubber Com- 
pany for 25,000 shares issued to Alfred 


W. Harris, the same to be held in escrow | 


in accordance with your letter of Au- 
gust 14, 1919. Also copy of minutes ac- 
cepting the terms of such escrow.” 

On September 20, 1919, receipt is ac- 
knowledged by the Commissioner of this 
copy of the minutes and also of “stock 
certificate No. T 2, issued to A. W. Har- 
ris, representing 25,000 shares of com- 
mon stock * * * which is to be placed in 
escrow * * * jn accordance with the 
conditions of our letter of August 14, 
1919.” 

On October 4, 1919, A. W. Harris 
writes, giving consent to the escrow of 
25,000 shares. 

As already stated, certificate No. 2, 
issued to Metzger, is dated September 
30, 1919, and does not have the letter 
“T” before the number. Harris testifies 
that all of these letters were preparcd 
by .Metzger or Elliott and that he signed 
them at their request; that he acted at 
all times under and in accordance with 
Metzger’s directions; and that despite 
these letters, so far as he knows or can 
remember, no certificate was ever issued 
to him or deposited by him with the 
Commissioner. 


No Evidence Offered 
Of Substitute Issue 

No evidence is offered, showing a sub- 
stitution of any new certificate No. 2 for 
any other certificate originally placed in 
escrow. The dates and numbers of the 
stub certificate book indicate that it was 
the first and only book of that kind. 

Testimony given by Harris on a for- 
mer hearing before a special master in 
the Western Division case is inconsistent 
with his present testimony. Harris 
formally resigned as president December 
13, 1919, to take effect the following 
January 1. He further testifies that he 
and Metzger had disagreed perhaps 
prior to September 30, and certainly, in 
early October, as a result of which he 
then resigned orally and ceased to per- 
form any active duties, altough he con- 
tinued to hold office and sign such papers 
as he was requested to sign. 

A year later, about October, 1920, the 
Zenith Company and the Corporation 
Securities Company terminated the stock 
selling agreement and attempted to set- 








the later surrender and | 


moters Held Not Subscribed 
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tle and adjust their mutual obligations. 
At this time, all the.present defendants, 
except Metzger and Cully, had long since, 
ceased to be connected with either 
company. 

One of the terms of this settlement 
was the transfer by the Corporation’ Se- 
curities Company to the Zenith Company 
of 9,000 shares of capital stock of the 
latter company and all other assets “ex- 
cepting only 16,000 shares of the capital 
stock of The Zenith Tire & Rubber Com- 
pany now deposited in escrow with the 
Commissioner of Securities.” 

The evidence does not) disclose any 
prior deposit by the Corporation Securi- 
ties Company or by the Zenith Company 
of any stock with the said Commissioner. 
However, the correspondence between the 
Zenith Company and the Commissioner 
of Securities discloses that certificates 
for 9,000 and 16,000 shares were to be 
issued in exchange for the 25,000 share 
certificate already placed in escrow. 

On October 8, 1920, receipt is acknowl- 
edged by the Commissioner of certificate 
3131, representing 16,000 shares. On 
October 14, the certificate for 25,000 
shares is delivered up by the Commis- 
sioner to the Zenith Company for can- 
cellation. On November 17, 1920, both 
the 25,000 and the 16,000 share certifi- 
cates are also said to be delivered up 
for cancellation. 


Divided Certificates 
Reissue of Original 


If there was a separate certificate T 2 
for 25,000 shares issued to A. W. Harris, 
it is not produced and its loss is not ac- 
counted for. The bill is based not on a 
certificate T 2 issued.sto Harris, but on 
a certificate 2 issued to Metzger. 

It seems certain that certificate 3131 
for 16,000 shares, deposited with the 
Commissioner, and the certificate for 
9,000 shares, were both a re-issue of 
original certificate No. 2 issued to 
Metzger. 

No. 2 and 3131 both seem to have been 
detached from the stub and later re- 
attached by pasting, and it would seem 
probable that both were deposited some- 
where, and if so, no place is suggested 
except the office of the Commissioner of 
Securities. Two certificates for this ag- 
gregate amount, it appears, were re- 
turned by the Commissioner November 
17 for cancellation. 

Even if, as plaintiff now contends, 
there was an ad interim certificate T 2 
issued to Harris, and that later No. 2 
was issued to Metzger in substitution, no 
different legal result would be produced. 
Neither certificate ever got out from 
under the terms and conditions of the 
escrow. ’ 
«If No. 2 is a substitute for T 2, it was 
eventually re-issued as certificate 3151 
and 3152, neither of which ever got into 
circulation and both of which are marked 
“cancelled.” 

The Commissioner of Securities de- 
lievered them up not because the ante- 
cedent conditions had been performed 
and the persons interested in Harris’ 
original proposal were entitled thereto, 
but he delivered them up to be can- 
celled; and the endorsement thereon of 
the word “cancelled” is, in the absence 
of some explanation, evidence that they 
were in fact cancelled and were never 
issued fully paid up, as was contemplated 
by the terms and conditions of Harris’ 
initial proposal. 

The foregoing embodies the results of 
my best study of this confused and inade- 


Motion to Remand 
Action Is Denied 





WILLIAM ELLIs v. NoRWICH UNION FIRE 
INSURANCE Society, Ltp., UNITED 
STATES DistricT Court, WESTERN DiIs- 
TRICT, Mo., No. 6521. 

This case holds the amount in con- 
troversy is within Federal jurisdiction 
where, according to the petition, there 
was a liquidated sum of $4,000 by con- 
tract, although the prayer is only for 
$3,000, there being no waiver of the ex- 
cess over that amount. 

Judge Reeves rendered the opinion, the 
full text of which follows: 

On the motion to rémand, the question 
raised is as follows: 

The suit proceeds upon a policy or | 
contract of insurance the amount of which 
is $4,000. It is alleged in the petition 
that the property covered by the policy 
was totally destroyed and it would fol- 
low that the amount recoverable, ac- 
cording to the allegations of the peti- 
tion, would be $4,000. Withcut any state- 
ment of a waiver of the excess over 
$3,000, plaintiff arbitrarily appends a 
prayer to his petition for a judgment in 
the sum of $3,000. 

The amount in controversy, according 
to the allegations of the petition, is 
$4,000, but the prayer is for $3,000. There 
is no waiver of the excess. Under such 
circumstances, the amount must be 
treated as within the jurisdiction of this 
court. (Collins vs. Twin Falls North 
Side Land & Water Co., 204 Fed. 134). 

A contrary ruling appears only to have 
been made in cases of unliquidated dam- 
ages, as in Iowa Central Ry. Co. vs. 
Bacon, 236 U. S. 304, where the damages 
were laid at $10,000, but the recovery | 
sought was below the jurisdiction of the | 
Federal court. 

In the instant case, the amount in 
controversy was fixed, by the agreement 
of the parties, at $4,000 in the event of 
total loss. According to the petition a 
contingency happened, so that the lia- 
bility was fixed by the contract at a 
liquidated sum. As stated, plaintiff has 
asked for judgment below the jurisdic- 
tion of this court without expressly waiv- 
ying any portion of the amount which 
his petition shows he is entitled to re- 
cover. The entire record may be looked 
te in order to ascertain what the value 
of the subject of controversy is. (Riggs 
vs. Clark 71 Fed. 560). 

Motion to remand will be denied. 

September 28, 1926. 





for by Them 


Cancellation of Issue 


Indicated by Evidence 


Prospective Beneficiaries Are 
Found Not to Have Prof- 
ited by Project. 


quate record. It is upon these facts that 
one must say whether the defendants 
jointly subscribed for 25,000 shares of 
the par value of $10 each of the Zenith 
Company. 

Or, to put it otherwise, it is likewise 
from these facts that one must say 
whether 25,000 shares of the capital 
stock of the Zenith Company were is- 
sued to the defendants or any of them 
as fully paid up under circumstances 
which make them liable as subscribers 
to the capital stock. In my opinion, an 
affirmative answer to these questions is 
not justified on any sound legai theory. 

The Delaware cases cited by plain- 
tiff’s counsel have been studied. In sub- 
stance, they state no legal principles 
different from the Ohio law as declared 
in Cates v. Tippecanoe Stone Co., 57 O. 
S. 60. ‘ 

Subscriptions to the capital stock must 
be paid in money if the law so provides. 
They may be paid in property only when 
the property given the corporation is, 
upon a fair, honest, and impartial valu- 
ation, worth in money that value. 

A subscription contract duly made in 
conformity to the law will be held valid 
and the subscriber wi]l be obliged to pay 
the par value thereof, even though con- 
ditions are annexted thereto permitting 
the subscriber to pay otherwise than in 
money or in conformity to the law. Con- 
ditions illegally annexed to a subscrip- 
tion otherwise valid, will be disregarded 
for the reason that the terms of the ex- 
isting law are a part of every contract 
and dominate terms inconsistent there- 
with. 

Likewise if stock is issued and deliv- 
ered to directors or promoters or others 
without being paid for in money or in 
property of equal value, the persons so 
receiving the same may be treated as 
subscribers and required to pay the full 
par value. In the Delaware cases cited 
and relied on, no other or different law 
is to be found. . 

These principles do not, however, cover 
the facts of this case. It cannot be found 
here that the defendants subscribed or 
intended to subscribe jointly for 25,000 
shares of stock. ° 

It cannot be found that any one of 
them subscribed individually for that 
stock. It cannot be found that 25,000 
shares were issued and delivered to them 
as fully paid up under any circumstances 
that would justify imposing ypon all or 
any of them the statis of subscribers. 

A stock subscription, in order to be 
valid, must embody the same elements 
as are essential to any othexenforcible 
contract. See Walsh v. Ocker & Ford 
Mfg. Co., 162 Mich. 204, 210; Woods 
Motor Vehicle Co. v. Brady, 181 N. Y. 
145, 151; 2nd Fletcher on Corporations, 
pp. 1128, 1177-8. 

Certainly as to any person other than 
the one in whose name tke certificate was 
issued, the proposal of Harris is too 
indefinite to warrant the finding of a 
contract against an associated person. 
As between Metzger and Harris it is 
impossible to make a finding as to the 
name in which the certificate was so 
issued. 

The bill says it was issued to Metzger. 
The only certificate produced was issued 
to Metzger. The written proposal to the 
Board of Directors is signed by Harris. 

We have correspondence with the Com- 
missioner oc Securities tending to show 
that a certificat> issued in his name was 
received by the Commissioner, but no 
such certificate is produced. The con- 
tract or obligation pleaded, is not estab- 
lished by the weight of the evidence. 
Plaintiff has failed to show with reason- 
able clearness any facts from which a 
contract of subscription can be estab- 
lished. 

Plaintiff, however, must fail upon a 
ground even more fundamental. Un- 
doubtedly the proposal made by Harris 
or in his name, was illegal. Stock could 
not have been legally issued to him and 
his associates to be paid for by promo- 
tion or organization services. 

If Harris, or any one else, with knowl- 
edge of the facts, had received anything 
from the corporation in consequence of 
this proposal, it could be recovered back 
in a suitable action. 

If any one had in fact gotten stock in 
the Zenith Company as a result of this 
proposal, it might even be that whoever 
got that steck could be held as upon a 
subscription for its par value. 

But such is not the present situation. 
The proposal was a tentative one, and 
it remained at all times in the executory 
stage. It was at most a more expecta- 
tion that in the distant future the Zenith 
Company would issue and deliver 25,000 
shares of stock fully paid up, to Harris 
or to Metzger and the associates of one 
or the other of them in certain unknown, 
undetermined proportions. 

It was within the province of the Zenith 
Company to withdraw at any time before 
the contemplated purpose was executed. 
It was within the province of each and 
all of the defendants to withdraw at any 
time before the contemplated purpose 
was executed. 

As already said, Harris’ proposal, as 
well as the company’s action in issuing 
and depositing in escrow the certificate, 
was induced by the Commissioner of Se- 
curities. It was issued only for the pur- 
pose of procuring a certificate of cor- 
porate compliance to sell and issue other 
stock. 

Included in the conditions upon which 
the certificate was formally issued, was 
that it should be deposited and held in 
escrow and should never be delivered to 
any one to be divided and distributed 
until certain antecedent conditions had 
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Fee for Attorney 
In Bankruptcy Case 
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Declares in Lowering Refer- 
ee’s Recomniendation, Es- 
tate Must Be Administered 

With Rigid Economy. 


IN THE Matter or M. R. Wricut & 
BROTHER, A PARTNERSHIP COMPOSED OF 
M. R. WricHt AND W. M. WRIGHT; 
AND M. R. WriGHT AND W. M. WRIGHT 
INDIVIDUALLY; DistRICT CourT, WEST+ 
ERN District, SOUTH CAROLINA; NO. 
B-833. 

In this case the couN fixed the fee 
for the bankrupts’ attorney, saying that 
it is the duty of the court to scrutinize 
carefully all demands for fees, and to 
see that bankrupt estates are adminis- 
tered with the utmost economy. 

The full text of the opinion by Judge 
H. H. Watkins follows: 

This matter comes before me upon 
the petition of J. William Thurmond, 
Esq., to be allowed a fee of $250 for rep- 
resenting th@ bankrupts herein who were 
so adjudged upon involuntary proceed- 
ings. The petition does not show that 
any extraordinary services were required 
but that the petitioner prepared the nec- 
essary schedules and advised the bank- 
rupts on all matters involved in the pro: 
ceedings and attended the first meeting 
of creditors. The gross amount of cash 
was $6,576.64 and it would appear that 
the general creditors will receive divi- 
dens amounting to 40 per cent or more. 
It is clear to my mind that the services 
performed by the bankrupts’ attorney 
did materially aid and hasten the ad- 
ministration of the estate which was 
handled in such a satisfactory manner 
that it was unnecessary for the trustee 
to employ an attorney to represent- him. 

The statute limits compensation for 
services rendered to the bankrupt while 
performing the duties put on him by the 
act. In some cases it has been held 
that an attorney cannot be compensated 
for attending even the first meeting of 
creditors unless it should be shown that 
questions were or were to be presented 
requiring the expert advice of an at- 
torney. Ordinarily, the fee to the at- 
torney for an involuntary bankrupt has 
been fixed at a somewhat nominal 
amount. In a comparatively small es- 
tate, like the one under consideration, the 
fee should ordinarily not exceed $100 
and frequently should be fixed at a 
smaller sum. In this case the referee, 
who had charge of ,the estate, after 
sending out the requisite fotices and 
hearing objections of creditors, has 
recommended a fee of $250. No ex- 
ceptions have been filed to his report 
but the objections of certain creditors 
are entered in the record and whether 
this course be pursued or not, it is al- 
ways the duty of the court carefully to 
scrutinize demands for fees and as has 
been suggested by the Supreme Court, 
to see to it that bankrupt estates are 
administered with the utmost of econ- 
omy. A careful review of the record * 
in this case leads me to the conclusion 
that the amount recommended by the 
referee should be redyced and that to 
allow a fee in excess of $150 would be 
one beyond the amount contemplated by 
the statute and beyond the amount which 
has been approved by the appellate 
courts generally in a case of this sort. 

Whereupon, after due consideration, 
It is ordered and adjudged that the fee 
for J. William Thurmond, Esq., for rep- 
resenting the bankrupts herein be, and 
the same is hereby, fixed at the sum of 
One Hundred and Fifty Dollars ($150). 
and @ 

It is further ordered that the trustee 
be, and he is hereby, authorized to is- 
sue his check on funds of the said estate 
to the said J. William Thurmond, Esq. 
in the sum of One Hundred and Fifty 
Dollars ($150) in full of said fee. 

September 27, 1926. 
fs 
been performed, among others the earning 
and payment of 14 per cent dividends 
upon all other stock sold and issued. The 
issue and delivery as stock fully paid up 
was not at that time contemplated or 
authorized. 

The antecedent conditions of the escrow 
agreement stood at all times athwart 
such issue and delivery. No doubt 
it was contemplated that Harris or 
Metzger and their associates would at 
some time get this stock, but before that 
time arrived or the antecedent conditions 
were performed or the hopes fulfilled, 
the certificate itself was surrendered for 
cancellation and appears to have sane 
cancelled. 

These wrongdoers, if such they may be 
called, were all entitled to a 'lucus poeni- 
tentiae. Having repented and never 
having profited, a finding that they sub- 
scribed jointly or severally for this 
stock, or that the Zenith Company issued 
and delivered it as fully paid up to all 
or any of them, is not warranted. 

Nor does it appear that the Zenith 
Company ever treated or regarded this 
certificate as subscribed or issued stock, 
The audit of Hau, Rusk & Swearingen, 
dated July 5, 1920, does not include it in 
the subscribed or issued or outstanding 
stock. It merely notes the existence of 
the certificate itself as a contingent ex- 
pense held in escrow pending fulfillment 
of conditions and does not include it 
either on the credit or debit side. 

Needless to say, I am deciding only the 
case presented to me. The wrongdoing 
of the responsible promoters and di- 
rectors of the Zefith Company may be 
as grievous as is charged. 

This action, however,fis one upon con- 
tract. It is not based upon a tort, Much 
less is it a criminal prosecution. 

A recovery can be allowed only if the 
case made by the bill is supported by 
adequate evidence and warranted by 
sound ‘legal principles. In my opinion 
it is not. 

The bill will be dismissed at plaintiffs 
cost. 


September 28, 1926, 
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Prior 


Art 


In Condenser Patent 


Affirmed on Appeal 


Board of Examiners of Pat- 
ent Office Declares Device 
Lacks Invention 

View of Prior Art. 


AURYNGER, JOHN J., APPLICATION, BOARD 
OF EXAMINERS, PATENT OFFICE, No. 
12560. 

Patent No. 1603184 was issued on Oc- 
tober 12, 1926, to J. J. Aurynger for an 
improvement in condensers upon appli- 
cation Serial No 582130, filed August 16, 
1922. 


Upon appeal No. 12560 from the exam- 
iner’s rejection of claims 1, 2, and 3, the 
Board of Examiners, F. C. Skinner, E. 8S. 
Henry and W. S. Ruckman, on March 19, 
1926, sustained the examiner. 


John J. Aurynger appeared for him- 
self. 

The full text of the board’s decision 
follows: 

“This is an appeal from the decision 
of the examiner finally rejecting claims 
1 to 3, inclusive, of which the following 
will serve as an example: 


Pet. A condenser element for trans- 
mitting electric oscillation through a 
dielectric comprising a plurality of 
spaced plates of homogeneous metal pro- 
vided with registering integral tubular 
«projections comprised of the material of 
the plates having a straight single wall 
with the top of the projections more or 
less removed, the projections of one plate 
opposing: another plate, and means to 
secure said plates and projections to- 
gether.’ 

“The reference is: 
October 7, 1890. 


Claims Held Unpatentable. 

“Claims 1, 2, and 3 were rejected as 
unpatentable over the issues in interfer- 
ences No. 51211 and No. 51212 in which 
appellant was a party and which were 
dissolved by the law examiner on the 
ground that the issues were unpatent- 
able over the prior art, especially in view 
of Lampert which was one of the refer- 
ences relied upon by the law examiner. 

“The rejected claims cover the same 
construction as the issues in the interfer- 
ences except possibly for the limitations 
to ‘a single wall, of a projection.’ The 
examiner points out that this single wall 
is disclosed by Lampert and there could 
therefore be nothing patentable over the 
issues in this limitation. There is also 
in the claims a statement ‘the top of the 
projections more or less removed.’ This 
appears to refer to the mode of aga 
facture of the projections, possibly by 
stamping them out of sheet metal and 
cutting off the tops of ‘the cups thus 
formed, but the original specification 
does not disclose any special method of 
forming these projections and any such 
limitations in the claims involve new 
matter and can not be considered. There 
is nothing in the specification to indicate 
that the plates and projections may not 
be of cast metal, as in Lampert. 

Prior Decision Held Binding. 

“The brief is devoted largely to a con- 
tention that Lampert’s plates are not 
condenser plates but the issues of the 
interferences were drawn to condenser 
plates and they were held unpatentable 
for the reason that condenser plates 
separated by spacing washers were old 
and that in view of Lampert and a pat- 
ent to Davis 300052, which was also a 


Lampert, 43848, 


battery plate, there was no invention in- 


using a spacing lug integral with the 
plates as the spacing means for a con- 
denser. No appeal was taken from this 
ruling by either party to the interfer- 
ence and it therefore became final on the 
expiration of the limit of appeal. A final 
decision in such a case is binding on all 
the parties and is res adjudicata as to 
the issues and any claims which are un- 
patentable thereover. 

“The decision of the examiner was cor- 
rect and is therefore affirmed.” 

Further Opinion Rendered. 

The Board of Examiners on April 1, 
1926, rendered a further opinion in this 
case, the full text of which follows: 

The appellant in this case requests a 
reconsideration of our decision of March 
19, 1926. 

His first allegation in support of his 
request is that in our decision we mis- 
quoted his claims and omitted a very im- 

_Rortant limitation. In a quotation on 
page 2, line 6, of our decision we inad- 
vertently omitted the word “straight” 
and the quotation should have been “a 
straight single wall,” but this would 
make no difference in the conclusion 
reached in our decision as to the non- 
patentability of the claims. However, 
this misquotation, apparently, is not 
what appellant complains of for he al- 
leges that the claims are limited to “a 
single perpendicular wall,” and bases his 
contention for patentability upon the 
word “perpendicular.” This limitation 
was not in the claims which were ap- 
pealed but appellant has attempted in 
his brief filed January 28, 1926, paper 
No. 28, to substitute amended claims for 
those appealed which is contrary to Rule 
68, which states: 

“No amendment can be made in ap- 
pealed cases between the filing of the 
examiner’s statement of the grounds of 
his decision (rule 135) and the decision 
of the appellate tribunal.” 

Substitution of Claims Noted. 

The claims of paper No. 23 were not 
the claims appealed and were not the 
claims considered by us so that as to 
this subject matter there was no mis- 
quotation of applicant’s claims. , 

We may say that, even if the claims 
of paper No. 23 were properly in the 
case, we would not consider them patent- 
able as the interior wall o of the’spacing 
lugs in Figs. 7, 8, and 9 of Lampert is 
perpendicular and we do not see that the 
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Infringement 


Rejection of Claims |Prior Art Found to Cover Air-Bled Jet 
And Double Venturi in Carburetor Patent 


Device as Described 
Held Not Infringed 


Court Rules There Is No Rea- 
son Why Obsolete Patent 
Should Not Be Improved. 


Co. v. ZE- 
DISTRICT 
NEW 


STROMBERG Motor DEVICES 
NITH-DETROIT CORPORATION, 
Court, SOUTHERN DISTRICT OF 
York, No. B-34222. 

Claim 4 of Patent No. 1404879, is- 
sued to Frank C. Mock for carburetor 
device, was held not infringed when 
limited to the structure disclosed in the 
patent. 

Seward David appeared as solicitor 
for complainant, with William Houston 
Kenyon, Arthur H. Boettcher, Charles 
A. Brown and John A. Dienner as 
counsel; Gifford & Scull, solicitors for 
defendant, Clarence P. Byrnes and 
Earle L. Parsales, counsel. 


Judge Augustus N. Hand rendered 
the decision, the full text of which fol- 
lows: 

This is a suit for infringement of 
United States Letters Patent No. 1404- 
879, to Frank O. Mock, and the claim 
involved is claim 4, which reads as fol- 
lows: 

“In a carburetor, a carbureting cham- 
ber having a mixture outlet, a Venturi 
tube leading to said carbureting cham- 
ber, a second Venturi tube leading into 
said first-named Venturi tube, said Ven- 
turi tubes having their axes substan- 
tially coincident and having air inlets 
thereto, a fuel inlet “leading into said 
second Venturi tube, and means for ad- 
mitting air to said fuel inlet anterior to 
its point of discharge into second Ven- 
turi tube.” 


Inventor Explains 
Type of Carburetor 

Mock says in his specification: 

“My invention relates to carburetors 
for internal-combustion engines and is 
concerned particularly with that class of 
carburetors now commonly known 
“plain-tube” devices.” 

“Tt is the object of my invention to 
provide a carburetor for the purpose re- 
ferred to which will supply to the engine 
at the various speeds and various loads, 
such as are attained and assumed in au- 
tomobile practice, a mixture with the 
most efficient proportions of air and 
fuel. 

“IT provide a device whereby thorough 
vaporization may be had and wherein 
loading,’ that is the improper accumula- 
tion of fuel in the carbureting chamber 
and its subsequent improper supply of 
the engine, may be avoided.” 

In the first gasoline engines the gaso- 
line was just dropped into the air pas- 
sage. When the engine was stopped the 
gasoline would flow into the passage by 
gravity. 

Consequently the suction principle was 
devised whereby the fluid was raised 
from the level of a gasoline chamber to 
the outlet of the nozzle. By.the intro- 
duction of a double Venturi the depres- 
sion at the fuel nozzle was greatly in- 
creased and the suction thereby multi- 
plied. 

On page 4, line 6, Mock says: 


as 


Features Are Atomization 


And High Charge of Air 


“In the design of any carburetor there 
are two essential requirements, which to 
a certain extent oppose one another—to 
deliver a maximum charge of air to the 
engine, and to exert the maximum atom- 
izing effect upon the fuel, which atomiz- 
ing effect is more or less a function of 
the suction or force by which the fuel is 
drawn from the nozzle. 

“A strong suction on the nozzle usu- 
ally involves a high air velocity past it, 
and to obtain a high air velocity in an 
ae een 
affected whether the outer wall of the 
lug is perpendicular or slightly inclined. 

Applicant’s petition for the rehearing 
also objects to our statement that cer- 
tain matter in his claims relating to the 
method of forming the projections is new 
matter and can not be considered in de- 
termining the patentability of the claims. 

He points out that this matter was 
disclosed in an amendment filed Septem- 
ber 26, 1922, paper No. 2, and was not 
objected to by the examiner. 

This can not affect our decision be- 
cause, whether admitted by the examiner 
or not, the amendment was improper un- 
der Rule 70 and no claim which depends 
for its novelty on new matter can be 
allowed. The law examiner did not con- 
sider this matter because it was not in- 
volved in the issues of the interferences 
which were under consideration by him. 

Appellant’s Contention Rejected. 

The appellant insists that he “has 
never given consent to the rejection of 
his application for condensers as unpat- 
entable.” As we explained in our deci- 
sion of March 19, 1926, the issues in the 
interferences in which applicant was in- 
volved were drawn to condensers and 
this limitation was considered by the 
law examiner in his ruling that the is- 
sues were unpatentable over the prior 
art. .As no appeal was taken from his 
decision, that decision became final and 
binding upon the parties and upon all 
the tribunals of the Patent Office. We 
have no authority to reconsider this 
question and our holding is that the 
limitation in which the appealed claims 
differ from the unpatentable issues are 
not such as involve any invention over 
the art cited. 

We repeat our decision and appli- 
cant’s only remedy is by appeal to the 
Commissioner of Patents. 

The decision of the examiner stands 


utility of the spacing lug is in any way | affirmed. 


Gictettptasencitiemssccillcsntaii 


ordinary single Venturi carburetor gen- 
erally involves a considerable vacuum or 
depression in the 
the engine. This means that the air 
charges delivered to the engine in rare- 
fied and of less density than would be the 
case if the air velocity were less, thus 
preventing maxiumm air charge in the 
suction on the nozzle is to be sufficient, 
and if the single venturi is made of such 
size as to operate properly at low air ve- 
locities it will not be adequate for the de- 
mand at high air velocities. 

“By applicant’s arrangement only a 
small part of the air taken in by the 
motor is raised to high velocity, and the 
maximum charge of air is most efficiently 
secured on both low /and high suctions 
simultaneously with a maximum suction 
upon the nozzle. This result is secured 
basically by the use of two Venturi tubes, 
with the secondary Venturi outlet dis- 
posed at the point of greatest depression 
in the large Venturi, a most importaht 
point since improper relation of the tubes 
makes the deisred action impossible; then 
improved by the radical nezzle, since an 
axial nozzle in such a small tube creates 
eddy currents, and the carbureting action 
as a whole being then further improved 
by ‘air bleeding’ the nozzles. 

“This last-named point is important 
for this reason: It is an accepted fact 
that in an ordinary uncompensated car- 
buretor the mixture tends to grow richer 
as the suction increases. The double Ven- 
turi partly counteracts this tendency by 
reason of the easy passage of air only be- 
tween the two Venturis and the bleeding 
of air into the jet also partly counteracts 
this tendency, together counteracting it 
entirely or practically so. 

“If either of these devices were de- 
signed to do all the compensating, their 
purposes would be defeated. If the bleed 
were made large enough to do so the 
liquid fuel would go out in slugs, and if 
the outer Venturi were made too large it 
would not produce the desired effect 
upon the inner one. 

“Thus, these two devices, working to- 
gether and in harmony, have been found 
to produce the desired result.” 

Now it is not only clear from the evi-+ 
dence, but admitted by Professor Greene, 
of Princeton, who was the defendant’s 
leading expert, that none of the patents 
or structures of the prior art which he 
was called upon to discuss at the. trial 
showed all the features of Claim 4 of the 
patent in suit. 


Jardine Device Cited 
As Showing Prior Art 


The defendant relies principally on the 
Jardine use, the Crawford Patent No. 
1116023, the Baverey Patent No. 907953, 
and the German Patent to Rummel, dated 
January 13, 1907, to preclude invention, 
and at any rate so to limit the claim in 
suit as to avoid infringement. 

Jardine unquestionably employed a 
double venturi in his carburetors long be- 
fore the complainant made the alleged in- 
vention, and the latter worked on the 
Jardine carburetor and, indeed, was the 
chief draughtsman for the Royal Tourist 
cars. The Crawford patent also had a 
date prior to Mock, and Mock has not 
shown any sufficient proof to establish 
that he made his invention or réduced it 
to practice before Crawford, and I regard 
Mock’s written declarations and the proof 
in general quite to the contrary. 

The Jardine carburetor had a supple- 
mental jet which at least in part com- 
pensated, but it is contended that its en- 
durance in the venturi at the throttle 
rendered it only an idling jet having no 
substantial effect in increasing the range 
of action of the carburetor. This conten- 
tion, however, seems hardly sound. . 

While in complainant’s and defendant’s 
carburetor a jet similarly situated is an 
idling jet that is because each carburetor 
is provided with another jet which is 
compensating and he has an_ oulet 
lower than that of the jet near the 
throttle. Jardine had but one supple- 
mental jet and it, therefore neces- 
sarily supplied additional gasoline to 
the carburetor when idling, and an 
additional amount of air as well as a 
slight amount of gasoline when the 
throttle was well open. 


Use of Idling Jet 
Regarded as Limited : 


It is evident, under such circum- 
stances, that the idling jet so-called 
would have only an initial use in fur- 
nishing gasoline when the car was just 
starting and almost as soon as the suc- 
tion pulled out the gasoline in it and 
the suction gained any strength the fluid 
would go by an easier way through the 
compensating jet proper. There can be 
little question, I think, that the Jardine 
device afforded the advantages of a 
double venturi and a compensating jet. 
When the throttle was wide open, Jar- 
dine said (Minutes, p. 136): 

“T think that there would probably be 
at least 99 per cent out of the main 
nozzle, and the other 1 per cent or less 
through the compensating tube.” 

Jardine also said (at page 137): 

“The real compensating effect takes 
place when the engine is running slowly 
with a light load, and from that time on 
as the throttle is opened it has less and 
less effect until the throttle is wide 
open.” 

This remark is made much of by com- 
plainant’s counsel, but it only means in 
view of the testimony on the effect of 
auxiliary jets that the jet compensated 
by adding fuel at first, and then fur- 
nished an emulsion of gasoline and air 
in which the supply of gas grew thinner 
and thinner as the increased suction pro- 
jected a richer and richer mixture from 
the main tube. 
not only shows that Jardine’s carburetor 
operated properly but that the auxiliary 
jet gave true compensation. 

The Crawford carburetor was a cheap 
75-cent device, but it was fairly estab- 
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Inventions 


Devices 


| Thinning Out of Gas 
By Air Not Invention 


Elements of Mock Device Are 
All Old, in Opinion of 
Judge Hand. 


lished by the proof that the right angled 
arrangement of the second venturi af- 
forded the advantages of a double ven- 
turi and though that position of the sec- 
ond venturi in relation to the first ven- 
turi gave less efficient action than a co- 
axial installation, the action of Craw- 
ford’s venturis and those of Mock and 
the defendant are similar in kind. 

Each gives a higher suction than a 
single venturi. (Minutes, p. 212, testi- 
mony of Professor Greene.) 


Crawford Device Cheap 
Because of Slender Means 


The Crawford carburetor, as shown by 
the Chicago test, had a range of opera- 
tion of from six or seven to thirty-eight 
inches an hour. But it went from a ratio 
of between about .09 and .055 pounds of 
gasoline to one pound of air, whereas 
both the Zenith single and double venturi 
carburetors show a ratio which requires 
less gasoline to start the car. 

It must be remembered that the Craw- 
ford carburetor was only a cheap device 
made by a man of slender financial re- 
sources, and that he was advised that 
he was in danger of infringing Baverey. 
It, therefore, could not have had the 
practical development the labor of 
skilled mechanics that was likely to pro- 
duce a more finished and efficient article. 

Yet Ambrose testified: 

“From six to seven miles per hour up 
to 88 miles per hour it performed very 
nicely.” (Minutes, p. 102.) 

He also said that they ran no faster 
because the test was made in Chicago 
and they feared arrest for speeding. 
Now, it is to be noted, that this test 
was a public one in the presence of com- 
plainant’s representatives, that defend- 
ant made no tests on its own account 
and the device embraced the elements 
of the claim in suit with the single ex- 
ception of coaxial venturis. 

The data furnished, therefore, can 
hardly be open to any serious doubt. 
It is true that the coaxial arrangement 
affords advantages but that arrange- 
ment was disclosed by Jardine and the 
Rummel German Patent. 

Rummel says: 


“Through this arrangement there is 
obtained at the nozzle opening a strong 
depression, so that due to a greater 
speed of emission of the fuel a better 
pulverization thereof and therefore a 
more intimate mixing between air and 
fuel as well as a better uniformity of 
the proportion of the mixture is ob- 
tained.” 


by 


Compensating Effect 
Of Double Venturi 


Much testimony was taken as_ to 
whether a double venturi has a com- 
pensating effect. Some of the dif- 
ferences were matters of definition 
only. It is manifest that the second 
venturi does not compensate in the 
sense of reducing the mixture, for with 
increased suction the mixture, if not 
affected otherwise than by the venturi, 
increases in density. 

But the double venturi structure ap- 
parently results in a leaner mixture 
than would be found if a venturi of the 
size of the small one existed alone. 
Complainant’s expert Chandler said that 
there was a greater suction at the 
throat of the smal! Venturi than at the 
throat of the large one, and that as 
the gas passed into the Venturi tube 
the ratio changes and the relative suc- 
tion in the small tube is less in respect 
to that in the larger tube as the suc- 
tion increases. (Minutes p. 282.) 

Professor Greene, defendant’s ex- 
pert, also said that the double Venturi 
not only pulled harder than the single 
one and accelerated the action of the 
main jet, but: 

“It does the other thing also by pull- 
ing the curve down, so that the final 
result by that means ‘is that you have 
a longer region in which the jet has the 
proper strength.” 

He also said in answer to the inquiry 
whether the dispute was “as to the 
reason for this result which is the partial 
compensation.” 

“T understand that, yes, sir.” 


Excellent Carburetor 
Is Described by Inventor 

But whether Mock fully compre- 
hended all the properties of his car- 
bureter or the reasons for its action 
does not seem important. He certainly 
described an excellent carburetor in his 
patent as its use on the Chrysler, Ford, 
Lincoln, Locomobile, Peerless, Stude- 
baker and many other’ autombiles 
strongly testifies. 

Yet in spite of this, the effect of ven- 
turis in axial arrangement was known in 
the prior art, and the complainant did 
no more than add a double Venturi to 
an air bled jet. Both double Venturis 
and air bled jets were old. Under such 
circumstances the patentee must be held 
strictly to the structure which his patent 
discloses. 

Now the defendant simply takes the 
Russell double Venturi and adds the 
Beverey jet Fig. 5. This is not the Mock 
structure and strictly has a different 
mode of operation though it may produce 
substantially the same result and feed 
almost the same mixture to the car- 
buretor. 

Mock through his air bled jet modified 
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BANKRUPTCY: Attorney’s fees. 


[ is the duty of the court to scrutinize carefully all demands for fees, and to see 
that bankrupt estates are administered with the utmost economy.—In re M. R. 


Wright & Bro. et al. 
Page 2808, Col. 7. 


(District Court, Western District of South Carolina.)—Index | 


COLLISION: Overtaking Vessels: Burden of Proof. 


T being the duty of overtaking vessel to keep out of way of, and not to crowd, 


overtaken vessel, burden of proof is on overtaking vessel to show prudence on her 
part and negligence of overtaken vessel.—Forbell v. Steam tug “Jersey Central,” 


R. R. Co. of N. J. 
2808, Col. 1. ~ 


CORPORATIONS: Insolvency and Receivers: 


(District Court, Southern District of New York.)—Index Page 


Collection of Unpaid Subscriptions. 


GToOck placed in escrow for promoters pending the organization and declaration 
of first dividends, is not a stock subscription or an issue of stock as fully paid 
up, so as to make expected beneficiaries liable to creditors for its face value.— 


Kirby v. Wilson et al (District Court, 
2808, Col. 2. 


Northern District of Ohio.)—Index Page 


CORPORATIONS: Insolvency and Receivers: Collection of Unpaid Subscriptions. 
[LLEGAL contract to obtain stock through promotion plan, cannot make promoters 
liable for unpaid stock when it was never issued to them, they having repented 


and never having profited.—Kirby .v. 
trict of Ohio.) —Index Page 2808, Col. 
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COURTS: Jurisdiction Dependent on Amount. 


Wilson et al. (District Court, Northern Dis- 


7HERE petition alleges liquidated sum of $4,000 by contract, jurisdiction is good, 

although prayer is only for $3,000, there being no waiver of the excess over 

$3,000.—Ellis v. Norwich Union Fire Insurance Society (District Court, Western 
District of Missouri).—Index Page 2808, Col. 5. 





COURTS: Jurisdiction Dependent on Citizenship: Garnishment. 
ARNISHEE, under garnishment proceedings brought upon a judgment rendered 
in a state court, cannot have cause removed for diversity of citizenship where 
plaintiff and defendants in main action are citizens of same state, although gar- 
nishee is citizen of another state and denies liability; as the garnishment proceed- 
ing is ancillary to the main action, and is not a separable controversy.—Klopfen- 


stein v. Eads et al. 
2805, Col. 3. 


(District Court, Western District of Washington.) 
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POST OFFICE: Offenses Against Postal Laws; Receiving, Concealing and Possess- 


ing Stolen Mail. 


UNDER prosecution for violation of Sec. 194, Criminal Code (Comp. St. Sec. 

10364) for possession and concealment of stolen mail, held that possession, 
being different from concealing, a single transaction may ‘constitute separate and 
different offenses—Colbeck v. United States; Tipton v. United States; Cronin v. 


United States. 


(Circuit Court of Appeals, 8th Circuit.)—Index Page 2804, Col. 2. 


WITNESSES: Impeached Witness: Reputation: Opinion. 
WHEN testimony of impeaching witness as to reputation of impeached witness 


was: 


“Among the people with whom he associated, and among the people with whom 
he did business, do you know his general reputation for truth and veracity, honesty 


and veracity? A. Yes, sir. 


“Q. Is it good or bad? A. Bad. 


“Q. I will ask you the question, judging by that reputation that you have de- 
scribed, would you believe George V. Halliday under oath?” 
held, first question too broad as basis to rest last question, in that first question 
should be confined to reputation for “truth and veracity,” and inquiry as to “hon- 
esty and veracity” was not pertinent to last question.—Colbeck v. United States; 
Tipton v. United States; Cronin v. United States (Circuit Court of Appeals, 8th 


Circuit.)—Index Page 2804, Col. 2. 
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PATENTS: Issued: Distinguished from Prior Patents. 
ATENT No. 1602953, issued to William A. Smith, October 12, 1926, for improve- 


ment in rock drills; distinguished from prior patents in arrangement of motor 
with respect to axis of barrel—Smith, W. A., Appeal (Board of Examiners, Patent 


Office).—Index Page 2809, Col. 7. 


PATENTS: Issued: Conclusiveness of Final Rulings in Interference. 
ATENT No. 1603184, issued October 12, 1926, to J. J. Aurynger, for improvement 


in condensers; claims 1, 2 and 3 rejected. 


Where no appeal was taken from 


rulings in interference proceedings by either party to the interference, such ruling 
held final and res ajudicata as to issues and any claims which are unpatentable 
thereunder.—Aurynger, John A., Appeal (Board of Examiners).—Index Page 2809, 


Col. 1. 


PATENTS: Appeals From Examiner: Substitution of Amended Claims. 
O amendment can be made in appealed cases between filing of examiner’s state- 


ment of ground of his decision (Rule 135) and decision of appellate tribunal 
(Rule 68).—Aurynger, John J., Appeal (Board of Examiners).—Index Page 2809, 


Col. 1. 


PATENTS: Infringement. 


ATENT No. 1404879, issued to F. C. Mock, claim 4 for carburetor, held not 
infringed, as pstentee did no more than add a double venturi to air-bled jet, 
both double venturis and air-bled jets being old, and patentee must be held strictly 
to structure disclosed in his patent and as so limited held not infringed.—Stromberg 


Motor Devices Co. v. Zenith-Detroit Corporation. 
of New York.)—Index Page 2809, Col. 2. 


PATENTS: Issued: Anticipation. 


(District Court, Southern District 


ATENT No. 1602051, issued to R. F. Hall, October 12, 1926, relating to con- 
struction of metal-covered internally trussed airplane wings; claims 1, 2, 3, 5, 
6, 7, 10, 11, 16, 18, and 19 held not anticipated.—Hall, R. F., Application (Board 


of Examiners). 


tially counteracted the tendency of the 
mixture to grow richer. The defendant’s 


‘air jet kills one portion of the fuel flow 


passing through his compensating tube 
and leaves the main jet to feed as there- 
tofore. 

Moreover, the patentee Mock dwells 
upon the importance of the detail of con- 
struction of what he terms radical noz- 
zles as compared with axial nozzles. He 
says at page 4, line 40, of the specifica- 
tion that the result he claims to have 
produced is “improved” by his “radial 
nozzles since an axial nozzle in such a 
small tube creates eddy currents.” The 
defendant’s structure has not radial noz- 
zles while the complainant’s has. 


Elements Found Old 
In Mock Carburetor 


It is unnecessary to determine whether 
the patent in suit is valid in view of 
Jardine, Hummel, Crawford and Baverey, 
as well as the Livingston Patent No. 
1112374, for an air bled nozzle. It is 
evident that the elements of the claim 
are all old, that the combination has been 
approximated by Jardine and Crawford, 
and that most of the success of a car- 
buretor with such a background in a 
crowded art depends on the relative sizes 
and locations of nozzles and orifices and 
mechanical details not defined in the 
broad claim in suit. 

The defendant the 


owned Baverey 


| patent just expired, and long sold plain 


tube single venturis of the Baverey type. 
I cannot think it should be precluded 
from adding a double venturi to the 
Baverey carburetor and hold that the 


Rejection of Claims 
Reversed in Patent 


On Airplane Wings 


Prior Art Cited Is Held Not to 
Anticipate Separable 
Parts, Trussed In- 
ternally. 


HALL, RANDOLPH F., APPLICATION, BOARD 
OF EXAMINERS, PATENT OFFICE. 
Patent No. 1603051 was issued to R. 

F. Hall October 12, 1926, for an improve- 

ment in airplanes relating to the con- 

struction of metal-covered internally 
trussed wings, upon aplication, Serial 

No. 616126, led January 31, 1923. 

Upon appeal No. 12929 from the re- 
jection by the examiner of claims 1, 2, 
3, 5, 6, 7, 10, 11, 16, 18 and 19, the Board 
of Examiners, G. R. Ide, F. C. Skinner 
and W. S. Ruckman, found the rejected 
claims not anticipated. 

Allen E. Peck appeared for appellant. 

The full text of the decision of the 


claim should be strictly limited to the 
construction disclosed and as so limited 
is not infringed. 

Accordingly the bill is dismissed for 
noninfringement with costs to the de- 
fendant. 

September 30, 1926. 








On Rock Drill Upheld 
In Appeal to Board 


| Arrangement of Motor and 


Barrel Declared to Create 
Improvement Over 
Prior Devices. 


SMITH, WILLIAM A., APPEAL, BOARD OF 
EXAMINERS, PATENT OFFICE, NO. 
11349. 

Patent No. 1602958, was issued to 
William A. Smith, October 12, 1926, for 
improvement in rock drills upon applica- 
tion, Serial No. 504272, filed September 
30, 1921. 

The by the examiner, of 
claims 1 to 10, inclusive, was reversed 
by the Board of Examiners, S. E. Fouts, 
Frank C. Skinner, W. S. Ruckman. 

Whittemore, Hulbert, Whittemore & 
Belknap and Ira L. Nickerson appeared 
for appellant. 

The full text of the board’s decision 
follows: 

This is an appeal from the action of 
the primary examiner finally rejecting 
claims 1 to 10, inclusive, of which the 
following will serve as an example: ' 

“1. The combination with the barrel 
for a reciprocatory piston and a rotary 
tool holder at one end thereof, of a 
rotary gear motor mounted at the op- 
posite end of said barrel, one gear of 
said motor being in axial alignment with 
said barrel, a transmission between said 
rotary motor and rotary tool holder in- 
cluding intermeshing gears, and a hous- 
ing for said intermeshing gears inter- 
posed between said barrel and- motor.” 

The references relied upon are: Hell- 
man et al., 816,090, March 27, 1906; 
Smith, 1,324,078, December 9, 1919; 
Slater, 1,370,923, March 8, 1921. 


Find Distinguishing Factor. 

The rock drill claimed is distinguished 
from that of the Smith and Slater 
patents by the arrangement of the motor 
with respect to the axis of the barrel. 

In Figure 3 of the Smith patent, and 
also in Figure 3 of the Slater patent, 
the motor gears are arranged above the 
barrel axis. This creates an unbalanced 
structure which it is the purpose of ap- 
pellant’s invention to avoid. He there- 
fore places one of the gears of the motor 
coaxial with the barrel. He further 
places his transmission gearing in a cas- 
ing between the motor casing and the 
barrel. 


rejection, 


Claims Not Anticipated. 

The claims are limited to these distine- 
tive features, so that they are not an- 
ticipated by the art cited. 

It is the examiner’s view that the Hell- 
man et al., patent is suggestive of the 
idea of placing a motor gear of Smith 
or Slater co-axial with the barrel. The 
Hellman et al. patent does show a gear 
18 which is rigid with the barrel and 
coaxial with it; but in this structure 
the said gear rotates the entire barrel 
axially. 

It is not believed that the Hellman 
structure would suggest the modification 
of the Smith or Slater structure to meet 
the terms of the claims. Since appellant 
apparently secures the advantage of bet- 
ter balance in the operation of the drill, 
we believe the claims should be allowed. 

The decision of the examiner is accord- 
ingly reversed. 
ee eee 


Board, rendered on September 4, 1526, 
follows: 


This is an appeal from the rejection of 
the primary examiner of claims 1, 238, 
5, 6, 7, 10, 11, 16, 18 and 19. The claims 
have been presented in the examiner’s 
statement and it is only necessary to 
present herein claim 1 to srve as an 
example: 


“1. In an aircraft element including 
a frame enclosed within and covered by 
a skin, the frame formed in upper and 
lower units, detachably connected, and 
each unit having a portion of the enclos- 
ing skin attached thereon. 


The references relied upon are: Ros- 
sion, Fr., 525050, May 26, 1921; Biele- 
feld, Ger., 323698, August 3, 1920. 


Two Parts Detachable. 


The invention relates ts the construe- 
tion of metal-covered, internally trussed 
airplane wings in which the wing is made 
of two separably attached parts, each 
part of which comprises a portion of the 
truss having either the upper or the 
lower metal cover or skin applied and 
secured thereto so that the two truss 
units may be detachably secured .to- 
gether while the cover or skin is secured 
to its individual portion of the truss and 
it will not be necessary to rivet the cover 
or skin to the completed tuss. 

The reference to Bielefeld shows an 
airplane wing of plates of suitable ma- 
terial cast or pressed into shape being 
plane on one side and having strength- 
ening ribs formed integrally therewith. 
These plates are then rivted to a frame 
work to construct the airplane wing. 


Illustration Held Faulty. 

The reference to Fig. 3 of the patent 
to Rossion shows two complete wings of 
a small auxiliary airplane which has 
been dismembered and the two wings 
mounted one upon the other and bolted 
together for the purpose of transporta- 
tion. This patent does not describe nor 
does the drawing clearly show the con- 
struction’of the wings. a 

Since the patent to Rossion does not. | 
show what the examiner apparently ~ 
thought 
Bielefeld does not show the combination © 
claimed in claims 7 and 11, the claims” 
must be considered as not anticipated by 
the art cited. “ 


The decision of the examiner is re@- 
versed. : 
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Army, Navy and 


Marine Orders 


Four New Services 
By Mail Messenger 
To Start November I) 


Four Others Discontinued 
afd 10 Changes Are Made, 
Mostly in Mile- 
age. 


The Post Office Department has ap- 
proved 18 orders calling for changes in 
the mail messenger service. Four of 
the orders established services. in 
Alaska, Iowa, Virginia and Wyoming, 
while four discontinued similar services 
in Illinois, North Dakota, Ohio and Penn- 
sylvania. 

The department also announced 10 ad- 
ditional changes in services. 

The full text of the department's 
orders follows: 

Established. 

Alaska—278042, Homer (4), Third Ju- 
dicial Division, to Seldovia, Alaska, 
miles, two round trips a month from 
November 1, 1926, to June 30, 1926. 
From November 1, 1926. 

Iowa—243933, Ottosen (4), Humboldt 
County, to 106721, 0.11 mile, as often as 
required. From November 1, 1926 

Virginia — 214280, Rose Hill, 
County, to 105757, 
required. From November 1 

Wyoming—264105, Centennial, Albany 
county, to 114703, 0.31 mile, as often as 
required. From November 1, 1926. 


Lee 


, 1926. 


Discontinued. 
Illinois—235439, Ernest, to 106 
mile. From October 15, 1926. 
North Dakota — 261352, Golva, to 
110746, 0.1 mile. From August 22, 1926. 
Ohio—231253, New Richland, to 105754, 
0.29 mile. From October 30, 1926. 
Pennsylvania — 210924, Adelaide, to 
115731, 0.09 mile. From October 15, 1926. 


Changed. 

California—276089, Norden, 
0.5 mile. Distance restated 
mile. 

Florida—225149, 
0.05 mile. Distance 
mile. 

223412, 
Florida, 4 miles. 
4.1 mile. 

Illinois—235173, son City, to 106725, 
0.39 mile; 106715, 0.1 mile, including 
direct transfer service between depots, 
when necessary, 0.35 mile. Distance be- 
tween depots is restated as 0.28 mile. 

235689, Clinton, to 306119, 0.18 mi. 
rect transfer service, when 
between depots of 306119 and 106723, 
established. From October 16, 1926. 

Iowa—243114, Knoxville, to 106 
0.65 mile. Distance is restated as 
mile. 

Michigan — 237462, 
109722, 0.1 mile. Serv 
include service between the post office 
and 0.1 mile. From October 13, 
1926. 

North Carolina — 218370, Tunis, 
103769, at Tunis railroad depot (. o.), 0.2 
mile. Distance is restated as 0.28 mile. 

New Hampshire — 202024, 
to 101765, 1 mile. Service is restated to 
include exchange of mails with 301105. 
From October 16, 1926. 

South Dakohta — 259166, 
114722, 0.17 mile. Distance is 
as 0.05 mile. 


m9 


(oc, 


0.06 


is as 0.21 
104807, 
as 0.11 


Olustee, to 
is restated 


Pahokee, to Canal Point, 
Distance is restated as 


Ma 


718, 


Cedar Lake, to 


37375. 


Oral, to 
restated 


Changes 
in 
Rural Mail 
Service 


The Post Office 
announced changes in schedules of rural 
mail service. 


as follows: 

PENNSYLVANIA — 10254: 
Dale to Fuller (n.o.): 
daily except Sunday at 10:40 a. m.; ar- 
rive Fuller (n.o.) by 11:40 a. m.: leave 
Fuller (n.o.) daily except Sunday on re- 
ceipt of mail from trains due about 11:45 
a.m. and 12:48 p. m. but not later than 
1:50 p. m.; arrive Knox Dale in 1 hour. 
Effective at once. 

10633: Norristown to Lederach: Leave 
Norristown daily except Sunday 6:20 a. 
m. and 4:15 p. m.; arrive Lederfch by 8 
a.m. and 6 p. m.; leave Lederach daily 
except Sunday 8:10 a. m. and 6:10 p. m.;3 
arrive Norristown by 9:20 a. m. and 7:20 
p.m. Effective at once. 

10987: Dunlo to Johnstown: Leave 
Dunlo daily except Sunday 3:15 p. m.; ar- 
rive Johnstown by 4 p. m.; leave Johns- 
town daily except Sunday 5 p. m.; arrive 
Dunlo by 5:45 p.m. Effective October 8, 
1926. 

TENNESSEE—27315: 
Point: Leave Barr 
and Saturday 7:: 
Point by 8:45 a. 
Tuesday, Thursday and Saturday 
m.; arrive Barr by 10:30 a. m. 
October 8, 1926. 

VERMONT—3128: Huntington Center 
to Richmond: Leave Huntington Center 
datly except Sunday 4:15 a. m. and 2:15 
p. m.; arrive Richmond by 6:30 a. m. and 
4:30 p. m.; leave Richmond daily except 


Knox 


Barr 
Tuesday, 
30 a. m.; 


to Hales 
Thursday 
arrive 


9:15 a. 
Effective 


8:05 a. m. and 5:15 p. m. but not later 


than 9 a. m. and 6 p. m.; arrive Hunting- | 


ton Center in 2! 
once. 

3141: Waitsfield to Middlesex: Leave 
Waitefield daily except Sunday 5 a. m. 
and 1 p. m.; arrive Middlesex by 8 a. m. 
and 4 p. m.; leave Middlesex daily except 
Sunday on receipt of mail from trains 
due at 8.42 a. m. and 4:59 p. m. but not 
later than 10 a. m. and 6 p. m.; arrive 
Waitsfield in 3 hours. 


¢ hours. Effective at 


aol of January 22, 1925, 
; which in effect adjusted and fixed the 


15 | 


0.18 mile, as often as | 


j needs of the service. 


| not 
i other makes. 
, Gen. 


to 108760, | 


of 
| had been lawfully 
‘ period the enlisted man was given in- 


Di- 
necessary, !} 
is | 


0.53 | 


oe ; Gen. 
ice is restated to | 


to j 


Grasmere, | 


| proposal submitted for 
| tric 

tains an express provision that in addi- | 
| tion to payment at the prescribed rates | 
a certain sum shall be paid | 


Department has just | 


| stricted 
. , child, 
The full text of the announcement is | 4: 

| direct 
| other 


Leave Knox Dale , 


| Stat. 
Hales , 


m.; leave Hales Point | Rental for containers (cylinders)—Recla- | 


| gas per 
| point any 
, (cylinders) 
Sunday on receipt of mails arriving at | 


' occupied by 


| whether 

| of a Foreign 

| of six months within the meaning of the 
provision in section 18(p) of the act of 


Effective at once, | ‘and the 


2810) 


Federal 


Daily Decisions 
of the 


Accounting Office 


The Comptroller ‘General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15419. |Compensation—Overtime— 
a Service. The act of December 
, 1924, 43 Stat. 704, as extended by the 
43 Stat. 764, 


compensation of customs officers and 
employes, does not operate to annul the 
act of February 13,°1911, Sec. 5, 36 Stat. 


| 901, as amended by the act of February 
' 7, 1920, 41 Stat. 
| pensation to customs inspectors for in- 
| spection services rendered to vessels out- 


402, authorizing com- 


side the hours fixed for performance of 
the usual duties. 


provided there- 
act a specific 


appropriations 
for, while the latter is 
grant for 
regular hours of duty compensation for 
which is payable by 
benefited. 5 Comp. Gen. 77, 
guished, as well as 14 MS. Comp. 
1836—October 27, 1922. 
A-15619(S). Purchases—Advertising 
—Particular article. The purchase 
particular fire extinguishing systems for 
the use of the United States Coast Guard 
without compliance with Section 3709, 
Revised Statutes, is not authorized when 
the facts connected with the transaction 
do not disclose that the particular ex- 
tinguishing systems desired are the only 
systems that will in fact answer the 
Experience 
particular fire extinguishing system does 
justify excluding bidders offering 
2 Comp. De 5 Comp. 
771; id. 963. 
Transportation—Hcrse 
Fort Leavenworth, Kans., to 
N. C. Charges for attend- 
passenger but as 


Gen. 


ce. 632; 
546; id. 

A-15999. 
attendant, 
Fort Bragg, 
ant are not as 
of 
sions and land-grant deduction applicable 
to freight service. 

A-101422(S). Disbursing officers—Re- 
lief from responsibility. A Navy 


responsibility for an erroneous 
war risk insurance premiums which 
collected during the 


surance protection merely because there 
was no proper record in the Navy De- 
partment in Washington of the appli- 
cation for insurance and allotment of 
pay which had been regularly filed and 


| recorded with the naval authorities out- 


because he was 
officers 


or 
superior 
refund. 5 


side of Washington, 
instructed by his 
make the erroneous 
286, affirmed. 
A-15882. Transportation - 


| grant. 


Cast Iron Pipe, North Birmingham, 
Ala., to Grand Canyon, Ariz., 
1925. Divisions and land-grant 
tion as set forth in decision. 

A-15724. (S). 
mission lines—Installation. “Where a 
furnishing elec- 
fixed rates con- 


deduc- 


current at certain 


for current, 
by the United States to the contractor 
for the installation of the necessary con- 
necing lines, payment of the agreed price 


| upon the installation of the connecting 
; lines 


is authorized. 
A-15610 (S). 

vorce. 
Where 


Indians—Osage—Di- 


an allowance of $500 
support of a minor 


a white woman, 
quarterly for the 
child, 
Osage allottee, father of the 
shall make payment of said sum 
to the mother, payment to any 
person or in any other manner 
would not be in accordance with the 
terms of the decree of the court, and 
the Superintendent of the Osage Agency 
is authority to control the dis- 
bursement of said sum by the mother. 


A-15574 (S). Pay—Aviation duty—Na- 
tional Guard. An officer or enlisted man 
of an Air Service organization of the 
National Guard is not entitled to 50 per 
cent increase of armory drill pay 
flights 
formation ordered for only a part 
the organization which does not consti- 


without 


|; tute a split assembly within the meaning 


of the law and regulations and at which 
there was no qualification for army drill 
pay. See 5 Comp. Gen. 817. 

A-15695 (S). Pay and allowances— 
Overpayments. Validation of over-pay- 
ments of pay and allowances made 
persons on the inactive or retired lists 


; of the Army and Navy during the period 


April 6, 1917, to July 2, 1921, are not 
validated by the act of July 3, 1926, 44 
815. 
A-15839 (S). Contracts—Gases— 
mation Service. 
ing bidder for 
acetylene gases 
there is properly 


In determining the low- 
furnishing oxygen and 
for welding purposes 
for consideration in 
100 cubic feet f. o 
rental charge the containers 
retained beyond the stated 
free period and the cost to the Govern- 
ment in returning the empty cylinders. 
A-15715 Retirement—Foreign Serv- 
ice officers—Leave of absence. The time 
Foreign Service officers in 
to and from the United States 
authorized leave in any year 
be included in determining 
the period of 
Service officer 


transit 
on duly 
should 


is in excess 


May 24, 1924, 43 Stat. 146, 


The former act estab- | 
lishes the compensation with relation to | 
the fixed hours of service, payable out of | 
| annual 





services rendered outside the | 


the steamship so | 
distin- | 


of | 


| Post 


s | tect the mails. 
with a | 


part | 
freight service and subject to divi- | 


dis- | 
| bursing officer may not be relieved from 
refund | 


to | 
Comp. | 


Land- | 
| signed to guard the mails. 
| time a post office official will be named, 


December, | P 
| fice, 


in a divorce action a court of | 
| competent jurisdiction awards the wife, first 
| firs 


and directs that the husband, a re- | a 
| handling 


| mail matter bearing precancelled post- | 


for | 
performed in connection with a | 
of | 


to | 


| mark 


} post 


leave of absence | 
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Personnel 


Mails to Be Placed 
“On War Footing” to 


Cheek Bandit Raids 


Postmaster General Confers 
on Usé of Marines and De- 
veloping of Own Fight- 
ing Force. 


The Post Office Department has just 
announced that the work ef placing the 
department “on a war footing” to pro- 
tect the United States mails from bandits 
has been mapped out as the result of a 
conference between Postmaster General 
New and other postal officials. 

Mr. New and Maj. Gen. John A. Le- 
jeune, Commandant of the United States 
Marine Corps, also conferred with Presi- 
dent Coolidge at the White House in re- 
gard to the use of the Marines. 

Mr. New, the department’s statement 
said, will ask for an appropriation of ap- 
proximately $1,000,000 to provide ar- 
mored trucks for delivering valuable 
mail. 

The text of the department’s 
ment follows: 


The work of placing the Post Office 


Ss announce- 


| Department on a war footing to protect 
| the United States mails from marauding 
| bands of bandits has progressed rapidly 


following conferences by the Postmastér 

General with President Coolidge and with 

Maj. Gen. John A. Lejune, Com- 

mandant, United States Marine Corps. 
Will Use Marines. 

The Marines will be used until the 
Office Department can organize, 
train and equip a force of its own to pro- 
Approval has been given 

President Coolidge. 

The Director the Budget will be 
asked to pas upon estimates of approxi- 
mately one million dollars for providing 


by 
of 


al armored trucks for use in delivering val- 
and | 


uable mail. 

A staff meeting of postal officials 
held at which arrangements were made 
for a closer cooperation between the 
various departments not only to accom- 
modate the uniformed Marines but to 
assist in their distribution and to mobilize 
existing postal forces to aid them. 

Mr. New Pledges Safety. 

“This is a Government and it is going 
to function as one,” 
General explained to his staff. 


was 


safety, they will be employed. 

“The public should be informed that 
pernaps some delay will attend the de- 
livery of registered mails until our pro- 
tective forces are better organized, but 
the public perhaps will be patient when 
it is understood that the delay is neces- 
sary to provide safety.” 

It is planned to place a Marine Corps 
officer in the Post Office Department to 
direct the operations of the Marines as- 
At the same 


mails in 


probably 
as 
tween 


from the chief inspector’s of- 
liaison officer to cooperate be- 
the various bureaus of the Post 


s es | Office Department and the rj Yorps 
Electricity—Trans- | partment and the Marine Corps. 


Postal Rule Revised 


To Facilitate Service 


Regulation Provides for Stamp- 
ing of Mail Matter on 
Address Side. 


Postmaster General New has ap- 
proved order No. 4764, amending the 
paragraph of section 525, Postal 

and Regulations. The 
was designed to facilitate the 
of all domestic and foreign 


Laws 
ment 


age stamps, except second class, it was 
stated orally at the Division of Post 
Office Service of the Post Office De- 
partment. 

The full text of the Postmaster Gen- 
eral’s order follows: 

Order No. 
of section 
tions, 
follows: 

“Sec. 


4764: The first paragraph 
Postal Laws and Regula- 
hereby amended to read 


525, 
is 


525. 
post 


All mail matter deposited 


in any office for mailing to do- 


mestic destinations (except that of the ° 


second class maiied 
news agents without stamps affixed, 
identical pieces of matter of the third 
or fourth class without postage stamps 


by publishers and 


| affixed mailed under the third or fourth 


class without postage stamps affixed 
mailed under the provisions of section 
452, matter bearing precancelled stamps, 
and registered letters and other sealed 
registered articles which section 874, 
paragraph 3, stipulates shall be post- 
marked only on the back) shall be post- 
marked on the address side, the 
to show the post-office name 
full and the State name in full or 
breviated. 

“All insured, all C. O. D., and all 
special-delivery mail of whatever class, 
and all mail addressed to foreign coun- 


in 


ab- 


| tries (except second-class matter mailed 
connection with the price quoted for the |' 
b. shipping | 


by publishers and news agents, without 
stamps affixed, for dispatch to those 


| countries to which domestic conditions 


shall show, in 
State 


apply) 
office and 
of mailing. 


the 
date 


addition to 
names, the 


“All mail of the first class when dis- 
patched from a post office having an 


| hour-dating stamp shall show the names 
| of 
and hour of mailing. 


post offiee and State and the date 
“All “special-handling”’ 
all parcels of motion-picture 
cepted for mailing at any post office 
shall postmarked or otherwise in- 
dorsed show the post office and State 
date and hour of mailing.” 


and 
films ac- 


parcels 


be 


to 


; mails to-—M. 





| mailed 


the Postmaster | 
“What- 
ever the means required to deliver the | 


amend- | 


as | 


post- | 





April 18, 


Comptroller's 


Decisions 


Mails Barred to Two Firms 
Selling Pictures From Paris 


Horace J. Donnelly, Solicitor for thé 
Post Office Department, has announced 
that Postmaster General New has issued 
fraud orders, denying the use of the 
Lesb, Paris, France, and 
Editions Floris, Paris, France. 

It was stated orally at the solicitor’s 
office that the specific charge against 
them was the mailing of obscene pic- 
tures in violation of the postal laws. 

The full text of the solicitor’s opin- 
ion follows: 

On October 15, 1926, fraud orders were 
issued against M. Lesb, at Paris, France, 
and Floris, and Editions Floris, at Paris, 
France. All mail addressed to this party 
and concerns should be retutged to send- 
ers stamped: “Fraudulent. Mail to this 
address returned by order of Postmaster 
General;” and no money orders in favor 


| of said party and concerns should be is- 
} sued, paid or ‘certified. 


Declaration Required 
On One Parsel Only 


For French Guiana 


Post Office Department De- 
fines Agreement on Pack- 
s to Be Mailed in 
Quantities. 


Effffective November 1, 1926, senders 
of parcels exchanged between the United 
States and French Guiana will have the 
option of attaching a single customs dec- 
laration to only one parcel comprised 
in a shipment mailed simultaneously by 
the same sender to the same addressee at 
one address, the Postoffice Department 


has announced. 


The announcement was signed by W. 
Irving Glover, Second Assistant Post- 
master General—the full text follows: 

Pursuant to an agreement between 
this department and the postal Adminis- 
tration of French Guiana, effective Nov- 
ember 1, 1926, senders of parcels ex- 
changed between the United States and 
French Guiana will have the option of 
attaching a single customs declaration to 
only one parcel comprised in a shipment 
consisting of any number of parcels 
simultaneously by the same 
sender to the same addresses at one ad- 
dress. 

Under this arrangement each parcel in 
a shipment should be clearly marked 
with a fractional number, the numera- 
tor of which will indicate, in Arabic fig- 


| ures, the number of the parcel, and the 


denominator the number of parcels com- 
prising the shipment. For example if a 
single shipment were composed of 15 
parcels, each parce] would be numbered, 
respectively, 1—15, 2—15, 3—15, ete. 

The customs declaration should be se- 
curcly attached to one of the parcels, 
inasmuch as, in the event that the single 
customs declaration was lost, advice as 
to the entire shipment would be unavail- 
able, except by means of the consular 
invoice, which is used only when the 
value of the entire shipment exceeds 100 
francs ($19.30). 

The total number of parcels comprised 


| in the shipment should also be invariably 
| indicated on the customs declaration. 


Postmasters will please cause due no- 
tice of the foregoing to be taken at their 
offices. 


Tests Are Announced 
For Foreign Service 


Examinations for Vacancies to 
Be Held in 13 Cities 
January 10 and 11. 


The Department of State has an- 
nounced that examinations to fill vacan- 
cies in the Foreign Service will be held 
on January 10 and 11, 1927, in 13 cities 
throughout the country. This is the 


| fourth examination which has been held 
| under the Rogers Act creating the pres- 


ent Foreign Service, and those obtain- 
ing the highest grades in the examina- 
tion will be given an oral examination 
in Washington beginning April 18, 1927 

It was explained orally at the De- 
partment of State that it would be im- 
possible to estimate the number of va- 
cancies in the Foreign Service which 
will be filled by the successful candi- 
dates in the examinations now an- 
nounced. The annual turnover of the 
Foreign Service has been, however, be> 
tween 16 and 18 men. At present one 
class a year will furnish the necessary 
candidates. Since the Rogers Act went 
into effect, July 1, 1924, examinations 
have been held in January, 1925, July, 
1925, and January, 1926. The plan here- 
after is to hold the examinations once 
each year, in January. 

Cites Designated. 

The full text of the official announce- 
ment is as follows: 

The Department of State announces 
that written examinations for commis- 
sion to the Foreign Service will be held 
commencing January 10, 1927, at the fol- 
lowing points: Washington, San Fran- 
cisco, Denver, Atlanta, Chicago, New 
Orleans, Boston, St. Paul, St. Louis, New 
York, Cincinnati, Philadelphia dnd 
Seattle. 

The oral tests completing examination 
will be held in Washington beginning 
1927. 

November 30 Final Date. 

Applicants desiring to qualify for the 
Foreign Service must be specially desig- 
noted for examination by the President. 
Applications for designation are to be 
addressed to the Secretary of State and 
must be filed not later than 40 days be- 
fore the date set for the written exam- 
inations. No designations for the ex- 
aminations to be held on January 10 and 
11, 1927, will be made after November 
80, 1926. ., 
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Postal Service 


Latest Government Documents 
and Publications 


Doce MENTS 


S described in this column are obtainable at prices stated from 


the Superintendent of Documents, Government Printing Office, Washing- 


ton, D.C. 
ard Library-Index and File Cards, 
meters, approximately 3 by 5 
America, and filed for reference. 


fMotice to Libraries: 
Number enclosed in 
as a whole. Numbers enclosed 
printed for an EARLIER issue 
usable for the reprint. 
those ordering cards from this 


Digests are printed se they can be cut out and pasted oit the Stand- 
measuring 
inches, 


5 centimeters by 12.5 centi- 


used in ‘the majority of libraries in 


The Library of Congress card numbers are likewise given. 

indicate an open card entry covering the serial set 
in () indicate the Congressional Library card 
of the document and substantially 
Cards require about four weeks to prepare and print: 
list will occasionally 


correct and 


have to wait; the OUT 


check has its full significance. 


A PRINCIPLE GOVERNING THE DISTRIBUTION OF CURRENT IN SYSTEMS 


OF LINEAR CONDUCTORS. 
Department of Commerce: 


By F. 


Wenner, 
Issued as SCIENTIF IC PAPERS OF THE BUREAU 
OF STANDARDS NUMBER 531 (Part of Volume 21). 
per volume; single copies 10 cents each. 


Physicist, Bureau of Standards, 


Subscription price $1.25 
26-26811. 


N a system of linear conductors in which the current in each branch is propor- 
tional to the impressed electromotiye force, the current in any branch is that 
which would result should an electromotive force, equal to the potential difference 


which would appear across the break were the branch opened, 


be introduced into 


the branch and all other electromotive forces be removed. , 
- “The use_of this principle leads to a material simplification in the solution of 
many of that class of problems for which it is generally considered that a solution 


may be obtained only by the application of Kirchhofl’s laws. 


It may also be used 


to advantagegin the solution of other moderately complicated problems involving 


the distribution of current.” 


MONTHLY WEATHER REVIEW: 


Northern Rocky Mountain Region: 
The Nassau Hurricane: 


VOLUME 54, NUMBER 7: 
Weather Bureau, U. S. Department of Agriculture as W. B. Number 899: 
Subscription $1.50; single copies 15 cents each. 
HE feature articles of the present issue are: 

January 
Correlation between 


Issued by the 
Annual 

[Agr. 9-990.] 
Lightning and Forest Fires in the 
Storms over the North Atlantic: 
Argentine Pressure and Temperature 


in the United States Six Months Later and The Weather Elements. 


RAMMED EARTH WALLS FOR BUILDINGS. 

H. Miller, Associate Agriculture Engineer, 
ARMERS’ BULLETIN NUMBER 1500: 
Limited gratis distribution by Department of Agriculture. 


A. 
ment of Agriculture: 


5 cents per copy. 


Issued as F 


ARTH has been used for building dwellings from time immemorial. 
and which was known to the Romans, has been pre- 


of use, superior to’ others, 
served by tradition to modern times, 


By M. C. Betts, Architect, and T 

Bureau of Public Roads, Depart- 
Price 
Agr. 26-1461 


One method 


This method consists of ramming slightly moist, specially selected carth, with- 


out the addition of straw or other material, between movable forms, 
which means 


” 


by its French name, “pise de terre, 


and is known 


“ 


rammed earth.” 


Pise de terre (rammed earth) is a reliable building material when properly 
handied and is admirably adapted to structures on farms distant from transport 


routes. 


Little information has been published on rammed earth in the United States. 
The contents of this bulletin were abstracted chiefly from accounts of experimental 


work in England. 


DESCRIPTIVE LIST OF MOTION-PICTURE 
BUTION. By M. F. Leopold and R. A. Wood, 


Commerce. Gratis distribution. 


FILMS AND PLAN OF DISTRI- 
Bureau of) Mines, Department of 
26-26809. 


Descriptions of a number of Films and the terms under which they are loaned: 


certain titles chosen at random are: 


The Story of Coal, The Story of 


Petroleum, 


Oxygen the Wonder Worker, Water Power, The Story of the Watch, The Story of 


the V-Type Eight-Cylinder Motor, 


Asiatic Oil Lands. 


The Valve-in-Head Motor, 
Spark-Plug, Gasoline, National Parks, Power, 


and stories of the 
Lead Smelting and European and 


Army Orders 


The Department of War has issued spe- 
cial orders No. 247 to Army personnel as 
follows: 

Air Corps. 

Woolsey, Capt. Clinton F., 
Field, Ohio, to Hawaiian Dept. 

The following officers from 
ird@icated after their names to ‘en 
Islands: First Lieut. Elmer D. rrin, 
Brooks Field, Tex., and First Lieut. Park 
Holland, Kelly Field, Tex. 

Wells, First Lieut. Harold R., 
Mitchell Field, to Philipine Islands. 

The following officers from foreign serv- 
ice to station indicated after their name: 
Capt. Aubrey I. Eagle, 12th Observation 
Squadron, Fort San Houston, Tex.; First 
Lieut. Frederick Von H. Kimble, Selfridge 
Field, Mich.; First Lieut. Arthur Thomas, 
12th Observation Squadron, Fort Sam 
Houston, Tex.; Second Lieut, James 
Spry, Third Attack Group, Fort Crockett, 
Texas. 

Langmead, First Lieut. Edmund C., from 
foreign service to 12th Observation 
“re Fort San Houston, Tex. 

Usher, Capt. George L., from detail as 
instructor New York National Guard, New 
York city, to Philippine Islands. 

Quartermaster Corps. 

Reese, Lieut. Col. Charles E., order di- 
recting him to general intermediate depot, 
Washington, D. C., is revoked, and in addi- 
tion to his duties of Quartermaster Gen- 
eral he will report to quartermaster, Dis- 
trict of Washington, for duty as his as- 
sistant. 


from McCook 


assignn 


from 


Field Artillery. 

Lewis, First Lieut. James 

signing him to*Fort Sheridan, 

to detail him to University 

Urbana, Ill., upon — 
of foreign service. 

McBride, Maj. Althn Cc. 


——— 
‘ 


M., order as- 


of 
of 


Illinois, 
his tour 


, amended orders 


Orders issued to Naval officers under date 
of October 14, 1926: 

Lieut. Comdr. Harold T. 
Fourth Naval Dist., Philadelphia, 
command Sctg. Sqd. 2 (VS-2) 
Sqads., Battle Fleet. 

Lieut. Comdr. Wallace I 
S. Arizona; to temp. duty 
Pensacola, Fla. 

Lieut. Comdr. John W. 
Office Naval Intelligence, 
U. S. S. Arizona. 

Lieut. Comdr. August Schulze, 
S. Cincinnati; to contiue treat. 
New York, N. Y. 

Lieut. Comdr. Stanley L. 
U. S. S. Kittery. 

Lieut. Harlie H. pian det. U 
land; to U. S. S. S-3 

Lieut. Byron J. Conall, det. 
duty with Scte. Sqd. 2 (VS-2), 
Sqdns., Battle Fleet. 

Lieut. Lawrence W. Curtin, 
PN-10 planes: to duty with Sqd. 
Aircraft Sqdns., Battle Fleet. 

Lieut. Fred D. Kirkland, det. U.S. S, 
Galifornia; to Fuel Oil Testing Plant, Phila- 
delphia, Pa. 

Lieut. Arthur C, 
Pennsylvania; to 
Diego, Calif. 

Lieut. Herbert (¢ 
duty with Sctg. 
Sqdns., Battle Fleet. 

Lieut. Clarence H. 
Aireraft Factory, Navy Yard, 
Pa.; to duty With Sctz. Sqd. 2 
craft Sqdns., Battle Fleet. 

Lieut. (j.g.) Boltwood E, 
S. S, 8-88; to U. S.’S. S-9. 

Ensign John G. Blanche, 
Mever; to continue duty U. 

Insign DeVere L., Day, 
Virginia; to Nav. Trng. 


Bartlett, det. 
Pa.; to 
Aircraft 


det. U. S. 
Air Sta., 


Lind, 
Nav. 


McCla 
Navy 


det. 
to 


ran, 
Dept., 


det. U. S. 
Nav. Hosp., 


Wilson, duty; to 
. S. Hol- 


Bu. Aero; to 
Airer aft 


det. ¢. f. 0. 
2 (VS-2), 


det.. U. 
Sta., 


S. 6. 
San 


Leonard, 
Nav. Trng. 


det. Bu. 
(VS-2), 


*. Rodd, 
Sqd. 2 


Eng.; to 
Aircraft 


Schildauer, det. Nav. 
, Philadelphia, 

VS-2), Air- 
Dodson, det. U. 
det. U.S. S. 
S. S. Farquhar. 
det. U. a 8 West 
Sta., San Diego 


~ Calif. 


“nsign George F, Kershner, det. U. 5. 8. 


rent | 


W. | 


Ill., amended , 





sah 


relieves him from 
of Field Artillery, 


duty in office of Chief 
Washington, and is de- 
tailed member of the General Staff Corps 
and is assigned to duty with War Depart- 
ment General Staff. 

Coast Artillery. 

Action taken in Par. 1, Special Orders No. 
94, relieving Second Lieut. John Campbell 
Underwood (Reserve), from active duty is 
confirmed. 

Flastings, 
assignment 


H.. relieved from 

Coast Artillery 
School, Fort Monroe. Va., and is assigned 
to 12th Coast Artillery, harbor defenses 
of Chesapeake Bay, Fort Monroe, Va. 

Other Branches. 
Capt. Ralph B.,, 
Corps, relieving him from assignment 
office of Surgeon-General, Washington, D. 
C.. and asigned to Fort Riley, Kans. He 
will report to Army Veterinary School, 
Washington, D. C., for temporary duty unitl 
January 13, 1927. 

Burkhalter, Capt. Harry N., Infantry, 
from assignment at Fort Sill, Okla., to 
Sixth Infantry, Jefferson Baracks, Mo. 

Johnson, Maj. Alfred B., Ordnance, to 
Aberdeen Proving Ground, Md., on comple- 
tion of foreign tour. 

Leaves of Absence. 

Bruner, First Lieut. George E., 
tended 1 month 3 days. 

Armitage, Capt. George W., 
10 days. 

Roberts, Capt. Albert C., 
20 days. 


Capt. Frank 
as student 


Veterinary 
in 


Stewart, 


Inf., ex- 


General Staff, 


U.S. A., retired, 
Retirements. 
Hallenback, Technical Set. Fred 
tached enlisted men’s list, Alcatraz, 
McDow, Master Set. Bird, Inf., Schofield 
Barracks, Hawaii. 
Resignation. 
Second. Lieut. Francis Anthony, 
Artillery, aecepted, effective October 
1926. 


S., 


de- 


Kreidel, 
Field 
20, 


Navy Orders 


‘ieeuenenemnenimemnetenpeiemnainds 
aetsenn; to Nav. Trng. Sta. San 

Calif. 

Ensign Douthey G. 
Colorado; to Nav. Trng. 
calif. 

Ensign William 
“alifornia; to Nav. 
‘alif. 

Ensign W alter O*’Sullivan, det. from 
duty; to resignation accepted Oct. 21, 

Fnsign Frank S. Timberlake, det. U. 
Pennsylvania; to Nav. Trng. Sta., 
Diego, Calif. 

Capt. Ulys R. 
Hosp., Mare Island, 
tachment, American 
China. 

Lieut. Comdr. Alma C. Smith (M. C.) 
U. S. 8S. Langley; to Nav. Hosp., 
Mass. 

Lieut. John W. Grass! (D. C.), 
Hosp., Norfolk, Va.; to U. 

Lieut. Walter W. Gilmore (D. C.), det. 
U. S. S. Camden; to Nay. Air Sta, Pensa- 
cola, Fla, 4 | 

Lieut. Melvin F. Talbot (S. C.), orders | 
Julv 238, 1926, modified; to U. S. S. Camden. 

Ch. Bosn. George R. Groh, det. Nav. Air 
Sta., Nav. per. Base, Hampton Roads, Va.; 
to ec. f. 0. U. Ss. Lexingtoh. 

Orders pe under date 
15. 1926: 

Lieut. John V. Babcock, det. Nav. 
College, Newport. R. I.; to member 
Mission to Brazil. 

Lieut, Comdr. Otto M. Forster. det. U 

Kittery; to command U.S. S. Kane. 
Lieut. Comdr. Frank D. Manock, 
command U.S. S. Kane; to Bu. Eng. 

Lieut. Comdr. Richard C, Satterlee 
C.), det. Nav. Hosp., San Diego, Calif.; 
Nav. S'a., Guam. 

Lieut. Charles E. Swithenbank (S. e.). 
det. Nav. Air Sta., Pensacola, Fla.; to set- 
tle accounts, | 

Note—Ensign Julian John McShane died | 
Octeber 9, 1926, Wilmington Calif.; Lieut, 
> Williams (M, C.), ret., died October 
1926, San Diego, Calif. 


Diego, 


MeMillan, det. U. S. S. 
Sta. San Diego, 


A. New. 
Trng. Sta., 


det. U. 
San 


Ss. S. 


Dicgo, 
all 
1926. 

San 
Bebb (M. 
Calif.; 

Legation, 


C.). det. 
to Marine De- 
Shanghai, 


> det. 
Boston, 


det. Nav. 
S. 8. Arkansas. 


of October 


of Naval 
. & 
Ss. 


det: 


CM, | 
to 


13, | 


Calif. | 


SB. &: 18 


Nav. | 


War |! 


| Navy 
} Quantico, 


| tion, 


Books and 


Publications 


Eleven New Leases 
Are Announced for 


New Postal Offices 


Contracts Are Approved for 
Stations in South and 
West for Varying 
Periods. 


The moponal of the Pope Company of 
Boston, Mass., to lease the new postal 
station at 122 Cambridge Street, Bos- 
ton, for a term of ten yeats, has been 
accepted by the Post Office Department. 

The Departzment also announces ap- 
proval of ten additional postal leases for 
quarters located at Adel, Ga. Saint 
Clairsville, Ohio; Skagway, Aleaicn: Los 
Angeles, Calif.; Laurel, Nebr.;  La- 
Grange, Texas; "Dearborn, Mich.; Rock- 
port, Mass., amd the Jackson Park Sta- 
tion and the North Halsted Station, Chi- 
cago, Ill. 

The full text of the department’s an- 
nouncement follows: 

Adel, Ga.—Accepted proposal of Mrs, 
Neza W. Gregory to lease presemt quar- 
ters on the south side of Fourth street, 
between Hutchinson avenue and Burwell 

| street, fora term of ten years, from No- 
| vember 1, 1926. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, Parcel post and postal sav- 
ings furniture when necessary. 

- Saint Clairsville, Ohio.—Accepted pro 
posal of Mr. Samuel D. Shia to 
new quarters On the north side of Main 
street, betweem North Market and Sugar 
streets, for a term of ten years, from 
December 1, 1926. Lease to include 
equipment, safe, patcel post and postal 
savings furniture when necessary. 

Chicago, Ill-, North Halsted Station.— 
Accepted proposal of Mr. Jacob Kulp to 
lease quarters to be erected on the south 
side of Montana street, between Lincoln 
avenue and the elevatd station, for a 
term of ten years, from February 1, 1927, 
or date of occupancy. Lease to include 
equipment, safe, parcel post and postal 
savings furniture when necessary. 

Skagway, AAlaska—Accepted proposal 
| of Bank of Alaska to lease present quar- 
| ters on the west side of Broadway, be- 

tween Sixth and Seventh streets, for a 
term of ten years, from January 13, 1927. 
Lease to include equipment, heating and 
lighting fixtures, parcel post and postal 
| savings furniture when necessary. 

+ Los Angeles, Calif., Vernon Branch— 
Accepted proposal of City of Vernon to 
lease new Guaarters at the northwest cor- 
ner of Irving and Thirty-cighth streets, 

| for a term of five years, from October 

15, 1926, or date of occupancy. Lease 

to include equipment, water, vaults, 

| power for electric fans, parcel post and 
| postal savings furniture when necessary. 

No boxes to be furnished. 

Boston, Mass. ~ Proposed financial sta- 
tion+Accepted proposal of The Pope 
Company, Inc., to lease new station at 
122 to 124 Cambridge street, for a term 
| of ten years, from November 15, 1926, 
or date of occupancy. Lease to include 
equipment, heat, light, water, safe, parcel 
post apd postal savings furniture when 
necessary: 

Laurel, Nebr.—Accepted proposal of 
Mr. Thomas Derge to lease new quarters 
on the south side of Second street, be- 
tween Cedar and Oak streets, for a term 
of ten years, from March 18, 1927, or 
| date of occupancy. Lease to include 
equipment, water, safe, pracel post and 
postal savings furniture when necessary. 

LaGrange, Texas.—Accepted proposal 
j of The First National Bank of LaGrange 
to lease present quartet's on the southeast 
side of Colorado street, between Wash- 
ington and Jefferson streets, for a term 
of five years, from December 1, 1926, or 
date thereafter improvements are com- 
pleted. Lease to include eequipment, 
heat, water, safe, parcel post and postal 
savings furmiture when necessary. 
| Dearborn, Mich.—Accepted proposal of 
Mrs. Lulu H umbert to lease new quarters 
at the south~vest corner of Monroe Boule- 
vard and Garrison street, for a term of 
| five years, fom January 1, 1927, or dace 
of occupancy. Lease to include equip- 
ment, water, safe, parcel post and postal 
| savings furmiture when necessary. 
Rockport, Mass.~Accepted proposal of 
| Mr. Arthur O. Pierce to lease present 
quarters at the southeast corner of Main 
and School streets, for a term of ten 
| years, from November 1, 1926 Lease 
to include equipment, heat, light} water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Chicago, Tll., Jackson Park Station.— 
Accepted proposal of Messrs. P. A, Cas- 
well and J. E. Jenkins to lease quarters 
to be erected at the southwest corner of 
East Sixty-fourth street and Evans ave- 
nuet, for a term of ten years, from Jan- 
uary 1,1927, or date of occupancy. Lease 
| to include Equipment, except boxes, fuel 
and current for light, water, safe, power 
| for electric fans, parcel post and _ postal 
savings furniture when necessary. 


Marine Corps Orders 


The Department of the Navy 
the following’ orders to Marine 
sonnel: 


has issued 
Corps per- 


October 7, 1926. 

Col. W- KB. Lemly, A, Q. M., detached 
Headqarters Marine Corps, Washington, D. 
C., to Headquarters Department of the Pa- 
cifie Coast, San Franctseo, Calif. 

First Lieut. T. J. Cushman, detached N, A. 
S.. Pensacola, Fla., to N. A.S., N. O. B., San 


Diego, Calif - 
October 8, 1926. 
No changes” were announced, 
; Otcoher 9, 1926. 
H. Wells, detached M. B., N.S, 
I., to Department of the Pacific, 

P. Wilcox, assigned to duty at 
M.B., N. S., Cavite, P. I. 

Capt. W. Mills, detached M. B., Quantico, 
Va, to Depot cf Supplies, Philadelphia, Pa. 
| First Lieut. C. J. Lohmiiler, detached 
“PGendarmie a’ Haiti; to First Brigade, Haiti. 

October 11, 1926. 

Capt. W. Mills, detailed as an Assistant 
Quartermaster, effective spvgueber i, 1926, 

Capt. Cy A. Wynn, detached M. NP, 
Yard, PXartsmouth, N..-Hixs "M. B, 
Va. 

First Liewt. J. F. Burke, 
N.T. S., Newport, R. L, 
Tokyo, Japan. 

October 12 and 1321926 
No changes were announced, 


/ 


Major C. 
Cavite, P. 
Major J. 





= 


detached M. B, 
to American Legas 





prey 


* 


S 
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2. Lister Hill, Democrat, 
ery. 

3. Henry 
Ozark. 

4, Lamar Jeffers, Democrat, Annis- 
ton; Omer H. Reynolds, Republican, 
Clanton. 

5. William B. Bowling, 
Lafayette. 

6. William B. Oliver, Democrat, Tus- 
caloosa. 

7. Miles C. Allgood, Democrat, All- 
good; John J. Stephens, Republican, 
Attalla. 

8. Edward B. Almon, Democrat, Tus- 
cumbia; Robert M. Lines, Republican, 
Florence. 

9. George 
Birmingham. 

10. William B. Bankhead, Democrat, 
Jasper; Frank H. Lathrop, Republican, 
Birmingham. 

Arizona—For United States Senator: 
g firs H. Cameron, Republican, Phoe- 
wx} Carl Hayden, Democrat, Phoenix. 

For Representative: 

At large—Lewis D. Douglas, Demo- 
erat, Phoenix (Carl Hayden not a can- 
didate, candidate for Senate); Otis J. 
Baughn, Republican, Phoenix. 

Arkansas—F or United States Senator: 

T. H. Caraway, Democrat, Jonesboro; 
Robert A. Jones, Republican, Hot 
Springs. 

For Representatives: 

1. ‘William J. Driver, Democrat, Os- 
ceola. 

2. William 
Batesville. 

8. John 
etteville. ‘ 

4, Otis Wingo, Democrat, De Queen. 

5. Heartsilfl Ragon, Democrat, 
Clarkesville. 

6. J. B. Reed, Democrat, Lonoke. 

7. Tilman B. Parks, Democrat, Hope. 

California—For United States Senator: 

Samuel M. Shortridge, Republican, 
Menlo Park. 
Centro. : , 

5. James’ P. Glynn, .* Republican, 

At large—Robert G. Houston, Repub- 
lican, Georgetown; Merril H. Tilghman, 
Democrat, Wilmington. 


Samuel M. Shortridge 
Unopposed in California 


California—For United States Senator: 
Samuel M. Shortridge, Republican, Men- 
lo Park. . . 

For Representatives: 

1. Clarence F. Lea, Democrat-Repub- 
lican, Santa Rosa. 

2. Harry L. Englebright, Republican, 

areas City (elected to fill vacancy in 
69th Congress caused by death of John 
E. Raker). , 

8. Charles F, Curry, 
Sacramento. 

4. Florence P. Kahn, Republican, San 
Francisco; Chauncey Tramutalo, Demo- 
crat, San Francisco. 

5. Richard J. Welch, Republican, San 
Francisco (elected to fill vacancy in 69th 
Congress caused by death of Lawrence 
J. Flaherty). 

6. Albert E. Carter, Republican, Oak- 
land. 

Fresno. - 

8. Arthur M. Free, Republican, San 
oi Philip G. Sheehy, Democrat, San 
ose. ; 

9. W. E. Evans, Republican, Los An- 
geles (Walter F. Lineberge not a can- 
didate, unsuccessful camdidate for the 
Senate). 

10. Joe Crail, Republican, Los An- 
geles (John, D. Fredericks not a can- 
didate). 

11. Philip D. Swing, : Republican, El 
centro. 

Colorado—For United States Senator: 

Charles W. Waterman, Republican, 
Denver (Rice W. Means defeated); Wil- 
liam E. Sweet, Democrat, Denver. 

For Representatives: 

1. William N. Vaile, Republican, Den- 
ver; Benjamin C. Hilliard, Democrat, 
Denver. 

2. Charies B. Timberlake, Republican, 
Steriing; William B. Washburn, Demo-, 
crat, Littleton. 

3. Guy U. Hardy, Republican, Canon 
City; Edmond I. Crockett, Democrat, 

ueblo. 

4, Edward T. Taylor, Democrat, Glen- 
wood Springs; Webster S. Whinnery, 
Republican, Lake City. 

Connecticut—For United States Sen- 
ator: 

Hiram Bingham, Republican, New 
Haven; Rollin U. Tyler, Democrat, Had- 
dam. 

For Representatives: 

1. E. Hart Fenn, Republican Wethers- 
field; Henry J. Calnen, Democrat, Hart- 
ford. 

2. Richard P. Freeman, Republican, 
New London. 

3. John Q. Tilson, Republican, New 
Haven; John D. Loughan, Democrat, 
New Haven. 

4, Schuyler Merritt, 
Stamford; John Held, jr., 
Bridgeport. 

5. Jomes P. Glynn, Republican, 
Winsted; Arthur F. O’Leary, Democrat, 
Waterbury. 


Montgom- 


B. Steagall, Democrat, 


Democrat, 


Huddleston, Democrat, 


A. Oldfield, Democrat, 


N. Tilman, Democrat, Fay- 


Republican, 


Republican, 
Democrat, 


Representative-at-Large 
To Be Chosen in Delaware 


For Representative: 

At large—Robert G. Houston, George- 
town; Merril H. Tilghman, Democrat, 
Wilminzton. 

Florida—For United States Senator: 

Duncan U. Filetcher,.Democrat, Jack- 
sonville; John M. Lindsay, Republican, 
West Palm Beach; W. R. O’Neal, Re- 


P publican, Orlando. 


ro 


For Representatives: 
1. Herbert J. Drane, Democrat, Lake- 


* 


land; Ora E, Chapin, Republican, Fort 
Myers. 

2. KR. A. Green, Democrat, Starke; 
A. F. Knotts, Republican, Inglis. 

8. Tom A. Yon, Democrat, Tallahassee 
(John H. Smithwick defeated); J. H. 
Drummond, Republican, Panama City. 

4. William J. Sears, Democrat, Kis- 
simmee; W. C. Lawson, Republican, Or- 
lando; Daisy Douglas Barr, Republican, 
Orlando. 

Georgia—For United States Senator: 

Walter F. George, Democrat, Vienna. 

For Representatives: 

1. Charles G. Edwards, Democrat, 
Savannah. 

2. E. E. Cox, Democrat, Camilla. 

3. Charles R. Crisp, Democrat, Amer- 
icus. 

4. William C. Wright, 
Newman. 

5. Leslie J. Steele, Democrat, Deca- 
tur. (William D. Upshaw defeated.) 

6. Samuel Rutherford, Democrat, 
Forsyth. 

7. Malcolm C. Tarver, Democrat, Dal- 
ton. (Gordon Lee not a candidate.) 

8. Charles H. Brand, Democrat, 
Athens. 

9. Thomas M. Bell, Democrat, Gaines- 
ville. 

10. 
ville. 

11. William C. Lankford, Democrat, 
Douglas. 

12. William W. Larsen, Democrat, 
Dublin. 


Three Candidates Seek 
Senatorship in Idaho 
Idaho—For United States Senator: 


Frank R. Goodifig, Republican, Good- 
ing; John F, Nugent, Democrat-Progres- 
sive, Boise; H. F. Samuels, Progressive. 

For Representatives: 

A Burton L. French, Republican, 
Moscow; L. L. Burtenshaw, Democrat, 
Council. 


z. Addison T. Smith, Republican, 
Twin Falls; Ben ©. Cross, Democrat, 
Pocatella; W. Scott Hall, Progressive. 

Illinois—For United States Senator: 


Frank L. Smith, Republican, Dwight. 
(William B. McKinley defeated); George 
E. Brennan, Democrat, Chicago; Parley 
Parker Christensen, Progressive. 

For Representatives: 


a Martin B. Madden, Republican, 
Chicago; James F. Doyle, Democrat, Chi- 
cago; G. Victor Cools, Progressive, 
Chicago. 

2. Morton D. Hull, Republican, Chi- 

cago; Michael C. Walsh, Democrat, Chi- 
cago; Natalie Schretler, Progressive, 
Chicago. 
. 3. Elliott W. Sproul, Republican, 
Chicago; Edward J. Glackin, Democrat, 
Chicago; Martin Nelson, Progressive, 
Chicago. 

4. Thomas A. Doyle, Democrat, Chi- 
cago; John J. Dover, Republican, Chi- 
cago. 

5. Adolph J. Sabath, Democrat, Chi- 
cago; Matt J. Vogel, Republican, Chica- 
go; Arthur H. Grosskopf, Progressive, 
Chicago. 

6. John J. Gorman, Republican, Chi- 
cago; James T. Igoe, Democrat, Chi- 
cago; Lillian Herstein, Progressive, 
Chicago. 

7. M. Alfred Michaelson, Republican, 
Chicago; John S. Hall, Democrat, Chi- 
cago; Chester A. Sample, Progressive, 
Chicago. 

8. Stanley H. Kunz, Democrat, Chi- 
cago; Wencel F. Hetman, Republican, 
Chicago. 

9. Fred A. Britten, Republican, Chi- 
cago; Raymond W. Moore, Democrat, 
Chicago; Lillian Foley, Progressive, 
Chicago. 

10. Carl R. Chindblom, Republican, 
Chicago; William X. Meyer, Democrat, 
Chicago. 

11. Frank R. Reid, Republican, Au- 
rora; Edward J. O’Beirne, Democrat, 
Elgin. : 

12. John T. Buckbee, Republican, 
Rockford (also nominated to fill a va- 
cancy in 69th Congress caused by the 
death of Charles E. Fuller); John A. L. 
Warren, Democrat, Durand. 

13. William R. Johnson, Republican, 
Freeport; John A. Ascher,. Democrat, 
Freeport. 

14. John C. Allen, Republican, Mon- 
mouth; Charles E. Flack, Democrat, 
Macomb. 

15. Edward J. King, Republican, 
Galesburg; F. W. Heckencamp, Jr., Dem- 
ocrat, Quincy. 

16. William E. Hull, Republican, 
Peoria; Louis C. Moschel, Democrat, 
Peoria. 

17. Homer W. Hall, Republican, 
Bloomington (Frank H. Funk defeated) ; 
Frank Gillespie, Democrat, Bloomington. 

18. William P. Holaday, Republican, 
Georgetown; Wilbur H. Hickman, Dem- 
ocrat, Paris. 

19. Charles Adkins; Republican, De- 
catur; Joel T. Davis, Democrat, Tuscola. 

20. Henry T. Rainey, Democrat, Car- 
rollton; Horace H. Bancroft, Republican, 
Jacksonville. 

21. Loren E. Wheeler, 
Springfield; J. Earl 
Hillsboro. a 

22. Ed. M. Irwin, Republican, Belle- 
ville; William N. Baltz, Democrat, 
Millstadt. , 

23. William W. Arnold, Democrat, 
Robinson; Erastus D. Telford, Repub- 
lican, Salem. 

24. Thomas S. Williams, Republican, 


Democrat, 


Carl Vinson, Democrat, Milledge- 


Republican, 
Major, Democrat, 


s Louisville; John M. Karns, Democrat, 


Eldorado. 


25. Edward E. Denison, Republican, 
Marion; A. F. Gourley, Democrat, Car- 
bondale. 


At Large: Richard Yates, Republican, 
Springfield; Henry R. Rathbone, Repub- 
lican, Kenilworth; Charles Karch, Demo- 
crat, East St. Louis; Frank J. Wise, 
Democrat, Joliet; Mrs. P. J. Carlson, 
Progressive; Edward Saunders, Pro- 
gressive. 


Indiana to Elect 
Two Senators 


Indiana—For United States Senator 
(For the unexpired term ending March 
8, 1929): Arthur R. Robinson, Repub- 
lican, Indianapolis; Evans Woollen, Dem- 
ocrat, Indianapolis. 

For the full term beginning March 4, 
1927: James E. Watson, Republican, 
Rushville; Albert Stumpf, Democrat, In- 
dianapolis. 

For Representatives: 

1. Harry E. Rowbottom, Republican, 
Evansville; William E. Wilson, Demo- 
crat, Evansville. 

2. Arthur H. Greenwood, Democrat, 
Washington; John E. Sedgwick, Repub- 
lican, Martinsville. 

3. Frank Gardner, Democrat, Scotts- 
burg; W. Clyde Martin, Republican, 
Palmyra. 

4. Harry C. Canfield, Democrat, Bates- 
ville; John W. Holcomb, Republican, 
Greensburg. 

5. Noble J. Johnson, Republican, Terre 
Haute; Henry W. Moore, Democrat, 
Terre Haute. 

6. Richard N. Elliott, Republican, 
Connersville; William H. Myers, Demo- 
crat, Connersville. ; 

7. Ralph E. Updike, sr., Republican, 
Indianapolis; William D. Headrick, Dem- 
ocrat, Indianapolis. 

8. Albert H. Vestal, Republican, An- 
derson; Virgil Simmons, Democrat, An- 
derson. 

9. Fred S. Purnell, Republican, At- 
tica; Roy W. Adney, Democrat, Leb- 
anon. 

10. William R. Wood, Republican, La- 
fayette; Harry O. Rhoades, Democrat, 


_ Gary. 


11. Albert R. Hall, Republican, Ma- 
rion; Samuel E. Cook, Democrat, Hunt- 
ington. 

12. David Hogg, Republican, Fort 
Wayne; Waldemar E. Eickhoff, Demo- 
crat, Fort Wayne. 

18. Andrew J. Hickey, Republican, La- 
porte; Charles Weidler, Democrat, South 
Bend. 


Iowa—For United States Senator (For 
the unexpired term ending March 3, 
1927): 

David W. Stewart, Republican, Sioux 
City. 

For the full term beginning March 4, 
1927: Smith W. Brookhart, Republican, 
Washington (Albert B. Cummins de- 
feated); Claude R. Porter, Democrat, Des 
Moines. 

For Representatives: 


1. William F. Kopp, Republican, 
Mount Pleasant; James M. Bell, Demo- 
crat, Burlington. 

2. F. D. Letts, Republican, Daven- 
port; J. F. Gallagher, Democrat, Wil- 
liamsburg. 

* 3. TT. J. B. Robinson, Republican, 
Hampton; Ellis E. Wilson, Democrat, 
Waterloo. 


4. Gilbert N. Haugen, Republican, 
Northwood; Frank E. Howard, Demo- 
crat, Elma. 

5. Cyrenus Cole, Republican, Cedar 
Rapids; C. E. Walters, Democrat, 
Toledo. ’ 

6. C. William Ramseyer, Republican, 
Bloomfield; W. L. Etter, Democrat, 
Sigourney. ‘ 

7. Cassius C. Dowell, Republican, Des 
Moines; William M. Wade, Democrat, 
Woodward. 

8. Lloyd Thurston, Republican, Os- 
ceola; W. S. Bradley, Democrat, Center- 
ville. 

9. William R. Green, Republican, 
Council Bluffs; Charles F. Paschel, Dem- 
ocrat, Council Bluffs. 

10. L. J. Dickinson, 
Algona. 

11. William D. Boies, Republican, 
Sheldon; R. J. Koehler, Democrat, Le 
Mars. 


Republican, 


Senator Curtis Seeks 
Re-election in Kansas 


Kansas—For United States Senator: 
Charles Curtis, Republican, Topeka; 
Charles Stephens, De@hocrat, Columbus. 

For Representatives: 

1. Daniel R. Anthony, 
Leavenworth. 

2. Chauncey B. “Little, Democrat, 
Olathe; U. S. Guyer, Republican, Kan- 
sas City. 

8. W. H. Sproul, Republican, Sedan; 
Thurman Hill, Democrat, Independence. 

4. Homer Hoch, Republican, Marion; 
Edwin F. Hammond, Democrat, Osage. 

5. James G. Strong, Republican, Blue 
Rapids; Rex Montgomery, Democrat, 
Marysville. 

6. Hays B. White, Republican, Man- 
kato; Roy L. Hamilton, Democrat, 
Beloit. 

7. Clifford R. Hope, Republican, 
Garden City (J. N. Tincher not a candi- 
date); Harry F. Brown, Democrat, 
Hutchinson. 

8. William A. 
Wichita; 
Wichita. 

Kentucky—For United States Sena- 
tor: 

Richard P. Ernst, Republican, Cov- 
ington; Alben W. Barkley, Democrat, 
Paducah. 

For Representatives: 

1. W. V. Gregory, Democrat, May- 
field (Alben W. Barkley not a candi- 
date, candidate for the Senate); Mrs. 
William H. Mason, Republican, Murray. 

2. David H. Kincheloe, Democrat, 
Madisonville; Ernest Rowe, Republican, 
Owensboro. 

3. John W. Moore, Democrat, 
Morgantown; Charles E. Whittle, Re- 
publican, Brownsville. 

4. Henry D. Moorman, Democrat, 
Hardinsburg (Ben Johnson not a candi- 
i Paul Gardner, Republican, Litch- 

eld. 

5. Maurice H. Thatcher, Republican, 
Louisville; S. M. Russell, Democrat, 
Louisville. 

6. Ora Ware, Democrat, Covington. 
(Arthur B. Rouse not a candidate); Em- 


Republican, 


. Ayres, 
Fred C. ~Bell, 


Democrat, 
Republican, 


a 


Candidates 


Party Affiliations 


mett H. Daugherty, Republican, Ludlow. 

7. Virgil Chapman, Democrat, Paris. 

8. Ralph Gilbert, Democrat, Shelby- 
ville; E. W. Draffen, Republican, Har- 
rodsburg. 

9. Fred M. Vinson, Democrat, Louisa; 
Trumbo Snedegar, Republican, Owings- 
ville, 

10. Mrs. John W. Langley, Republican, 
Pikesville. (Andrew J. Kirk defeated). 

11. John M. Robsion, Republican, Bar- 
bourville. 

Louisiana—For United States Senator: 

Edwin S. Broussard, Democrat, New 
Iberia. 

For Representatives: 

1. James O’Connor, Democrat, New 
Orleans; Gus Oertling, Republican, New 
Orleans. 

2. J. Zach Spearing, Democrat, New 
Orleans. 

3. Whitmell 
Thibodaux. 

4, John 
Minden. 

5. Riley J. Wilson, Democrat, Har- 
risonburg. 

6. Bolivar E. Kemp, Democrat, Amite. 

7. Ladislas Lazaro, Democrat, Wash- 
ington. 

8. James 
Natchitoches. 


P. Martin, Democrat, 


N. Sandlin, 


Deemocrat, 


B. Aswell, Democrat, 


Four Republicans Elected 
Representatives in Maine 

Maine (Election on September 
1926.)—For Representatives: 

1. Carroll L. Beedy, Reepublican, 
Portland (elected); Richard E. Herson, 
Democrat, Lebanon. 

2. Wallace H. White, jr., Republican, 
Lewiston (elected); Charles M. Starbird, 
Democrat, Auburn. 

8. John E. Nelson, Republican, Au- 
gusta (elected); Edward Chase, Demo- 
crat, Baring. 

4. Ira G. Hersey, Republican, Houl- 
ton (elected); Frank A. Peabody, Demo- 
crat, Houlton. 

Maryland—For United States Senator: 

Ovington E. Weller, Republican, Bal- 
timore;. Millard E. Tydings, Democrat, 
Havre de Grace. 

For Representatives: 

1. T. Alan Goldsborough, Democrat, 
Denton; James Diehl, Republican, Balti- 
more. F 

2. William P. Cole, Democrat, Tow- 
son .(Millard E. Tydings not a candi- 
date—a candidate for the Senate); Lin- 
wood L. Clark, Republican, Baltimore. 

3. John J. McGinty, Republican, Bal- 
timore. (John Philip Hill not a candi- 
date—unsuccessful candidate for Sen- 
ate); Vincent L. Palmisano, Democrat, 
Baltimore. 

4. J. Charles Linthicum, Democrat, 
Baltimore; Julius F. Diehl, Republican, 
Baltimore. 

5. Stephen W. Crambrill, Democrat, 
Laurel; Thomas R. B. Mudd, Republican, 
La Plata. 

6. Frederick N. Zihlman, Republican, 
Cumberland; Frank W. Mish, Democrat, 
Hagerstown. 

Massachusetts—For United States 
Senator (for the unexpired term ending 
March 3, 1929): 

William M. Butler, Republican, Bos- 
ton; David I. Walsh, Democrat, Fitch- 
burg; Washington Cook, Independent, 
Boston. 

For Representatives: 

1. Allen T. Treadway, 


13, 


Republican, 


Stockbridge; Eugene A. Lynch, Demo- ! 


erat, Holyoke. 

. 2. Henry L. Bowles, Republican, 
Springfield; John Hall, Democrat, West 
Springfield. 


38. Frank H. Foss, Republican, Fitch- } 


burg; 
Clinton. 

4. George R. Stobbs, Republican, Wor- 
cester; Peter F. Sullivan, Democrat, Wor- 
cester. 

5. Edith Nourse Rogers, Republican, 
Lowell; James M. Hurley, Democrat, 
Marlboro. 

6. A. Piatt’ Andrew, 
Gloucester; James 
crat, Beverly. 

7. William P. Connery, jr., Democrat, 
Lynn; George F. Hogan, Republican, Na- 
hant. 

8. Frederick W. Dallinger, Republican, 
Cambridge. (Also nominated to fill va- 
cancy in 69th Congress caused by death 
of Harry I. Thayer); John P. Brennan, 
Democrat, Cambridge. 

9. Charles L. Underhill, Republican, 
Somerville; Francis X. Tyrrell, Demo- 
crat, Chelsea. 

10. John J. Douglass, Democrat, Bos- 
ton. 

11. George Holden Tinkham, Republi- 
can, Boston. 

12. James A. Gallivan, Democrat, Bos- 
ton. 

18. Robert Luce, Republican, Waltham; 
John P. Tierney, Democrat, Newton. 

14. Louis A. Frothingham, Republican, 
Easton; Frank A. Manning, Democrat, 
Brockton. 

15. Joseph: W. Martin, jr., Republican, 
North Attleboro; Minerva D. Kepple, 
Democrat, Fall River. 

16. Charles L. Gifford, Republican, 
Cotuit; George Fox Tucker, Democrat, 
Middleboro. 

Michigan—For Representative: 

1. Robert H. Clancy, Republican, De- 
troit. John B. Sosnowski, defeated); 
William M. Donnelly, Democrat, Detroit. 

1. Earl C. Michener, Republican, Ad- 
rian; Boyez Dansard, Democrat, Monroe. 

8. Joseph L. Hooper, Republican, Bat- 
tle Creek; Frank L. Willson, Democrat, 
Climax. 

4. John C, Ketcham, Republican, Hast- 
ings; Earl B. Sill, Democrat, Cassopolis. 

5. Carl E. Mapes, Republican, Grand 
Rapids; Frank C. Jarvis, Democrat, 
Grand Rapids. 

6. Grant M. Hudson, Republican, East 
Lansing; Frank L. Dodge, Democrat, 
Lansing. 

7. Louis C. Crampton, Republican, La- 
peer; Frank W. 
Pigeon. 

8. Bird J. Vincent, Republican, Sagi- 
naw. 

9. James C. McLaughlin, Republican, 


Joseph E. Casey, Democrat, 


Republican, 
McPherson, Demo- 


| 


Nominations 


| ert H. Wright, Democrat, Munising. 


12. W. Frank James, 
Hancock. 

18. Clarence J. McLeod, Republican, 
Detroit; Henry A. Behrendt, Democrat, 
Detroit; William Mollenhauer, Workers, 
Detroit. 


Republican, 


Farmer-Labor Candidates 
Seek Election to House 

Minnesota — For Representatives: 

1, Allen J. Furlow, Republican, Roches- 
ter; L. B. Hanna, Democrat, Austin. 

2. Frank Clague, Republican, Redwood 
Falls. 

3. August H. Andresen, Republican, 
Red Wing; Charles C. Kolars, Democrat, 
Le Sueur; August M. Gagens, Farmer- 
Labor. 

4. Melvin J. Maas, Republican, St.; 
Paul. (Oscar E. Keller, defeated.) 
Henry F. Wessel, Democrat, St. Paul; 
Thomas V. Sullivan, Farmer-Labor. 

5. Walter H. Newton, Republican, 
Minneapolis; Fred Jensen, Democrat, 
Minneapolis; Albert G. Bastis, Farmer- 
Labor. 

6. Harold Knutson, Republican, St. 
Cloud; Joseph B. Himsel, Farmer-Labor. 

7. O.J. Kvale, Farmer-Labor, Benson; 
E. E. Howard, Republican, Wheaton. 

8. William L. Carss, Farmer-Labor, 
Proctor; Oscar J. Larson, Republican, 
Duluth. 

9. Knud Wefald, Farmer-Labor, Haw- 
ley; C. G. Selvig, Republican, Crookston. 

10. Godfrey G. Goodwin, Republican, 
Cambridge; Henry A. Finlayson, Demo- 
crat, Minneapolis; Ernest Lundeen, 
Farmer-Labor. 

Mississippi—For Representatives: 

1. John E. Rankin, Democrat, Tupelo. 

2. B(ill) G. Lowrey, Democrat, Blue 
Mountain. 

S Wa 
Greenwood. 

4. Jeff Busby, Democrat, Houston. 

5. Ross A. Collins, Democrat, Merid- 
ian. 

6. TT. Webber 
Laurel. 

7. Percy E. Quin, Democrat, McComb 
City. 

8. James W. Collier, Democrat, Vicks- 
burg. 

Missouri—For United States Senator 
(for unexpired term ending March 3, 
1927): 

George H. Williams, Republican, St. 
Louis; Harry B. Hawes, Democrat, St. 
Louis. 

(For the full term beginning March 4, 
1927): George H. Williams, Republican, 
St. Louis; Harry H. Hawes, Democrat, St. 
Louis; Robert D. Morrison, Socialist, Mi- 


M. Whittington, Democrat, 


Wilson, Democrat, 


! lan; William W. Cox, Socialist-Labor, St. 


| 


‘ 


: soula; 


Louis. 

For Representatives: 

1. Milton A. Romjue, Democrat, Ma- 
son; J. Frank Culler, Republican, Pal- 
myra; James T. Phillips, Socialist, 
Ewing. 

2. Ralph F. Lozier, Democrat, Car- 
rollton; E. R. Anderson, Socialist, Galt. 

3. Jacob L. Milligan, Democrat, Rich- 
mond; Charles T. McLaughlin, Repub- 
lican, Grant City. 

4. Charles L. Faust, Republican, St. 
Joseph; J. C. Whitsell, Democrat, St. 
Joseph. 

5. Edgar C. Ellis, Republican, Kansas 
City; George H. Combs, Jr., Democrat, 
Kansas City; Joseph G. Hodges, Social- 
ist, Kansas City. 

6. C. C. Dickinson, Democrat, Clin- 
ton; Millard E. Lane, Republican, Clin- 
ton; R. V. Shoemaker, Socialist, Ohio. 

7. Samuel C. Major, Democrat, Fay- 
ette; Harold T. Lincoln, Republican, 
Springfield; John A. Detherow, Socialist, 
Springfield. 

8. William L. Nelson, Democrat, 
Columbia; C. W. Thomas, Republican, 
Jefferson City. 

9. Clarence Cannon, Democrat, Troy; 
Osmund Haenssler, Republican; St. 
Charles; Harry Shumaker, _ Socialist, 
Louisiana. 

10. Henry F. Niedringhaus, Repub- 
lican, St. Louis (Cleveland A. Newton 
not a-eandidate); Irvin Sale, Democrat, 
St. Louis; Theodore Baeff, Socialist- 
Labor, St. Louis. 

11. John J. Cochran, Democrat, St. 
Louis (Harry B. Hawes not a candidate, 
candidate for the Senate); Henri Chou- 
teau, Republican, St. Louis; Joseph Spal- 
ti, Socialist-Labor, St. Louis. 

12. Leonidas C. Dyer, Republican, St. 
Louis; David D. Israel, Democrat, St. 
Louis; Charles Kuchan, Socialist-Labor, 
St. Louis. 

18. Charles E. Kiefner, Republican, 
Perryville; Clyde Williams, Democrat, 
Hillsboro; Noah Winston, Socialist, Des- 
loge. 

14. Frank F. Adams, Republican, 
Ozark (Ralph E. Bailey not a candidate) ; 
James F. Fulbright, Democrat, Done- 
phan. 

15. Joe J. Manlove, Republican, Jop- 
lin; Robert W. Moore, Democrat, Joplin; 
Jed A. High, Socialist, Joplin. 

16. Thomas L. Rubey, Democrat, Leb- 
anon; James H. Covert, Republican, 
Houston. 


Seven Seek Two Seats 
In House From Montana 


Montana—For Representatives: 

1. John M. Evans, Democrat, Mis- 
soula; Ronald Higgins, Republican, Mis- 
George H. Ambrose, Socialist, 
Kalispell. 

2. Scott Leavitt, Republican, Great 
Falls; Harry B. Mitchell, Democrat, 


: Great Falls; Clair Stoner, Farmer-Labor, 


Merrick, Democrat, ; 


Plentywood; J. M. Kruse, Socialist, Liv- 
ingston. 

Nebraska—For Representatives: 

1. John H. Morehead, Democrat, Falls 
City; George W. March, Republican, Lin- 
coln. 

2 Willis G. Sears, Republican, 
Omaha; Greenville P. North, Democrat, 
Omaha. 

Edgar Howard, Democrat, Columbus; 


, John F. Nesbit, Republican, Tekamah. 


Muskegon; Daniel C. Holder, Democrat, , 


Muskegon. 
10. Roy O. Woodruff, Republican, Bay 
City. 


11. Frank H. Bohn, Republican, New- 


berry); (Frank D. Scott, defeated.) Rob- | 


4. Melvin O. McLaughlin, Repup- 
lican, York; John N. Norton, Democrat, 
Polk. 

5. Ashton C. Shallenberger, Democrat, 
Alma; W. E. Andrews, Republican, Hast- 
ings. 

6. Robert G. Simmons, Republican, 
Scottsbluff; Thomas C. Osborne, Demo- 
crat, Bayard. 


House 


Senate 


Four Nomineesin Missouri 


Contesting for Place in Senate — 


Socialists in New York and Farmer-Labor Par- 
tisans in West Seeking Seats 
in the House. 


Nevada—For United States Senator: 

Tasker L. Oddie, Republican, Reno; 
Raymond T. Baker, Democrat, Reno. 

For Representative: 

At Large—Samuel S. Arentz, Re- 
publican, Simpson; Maurice Sullivan, 
Democrat, Carson City. 

New Hampshire—For United States 
Senator: 

George H. Moses, Reepublican, Con- 
cord; Robert C. Murchie, Democrat, 
Concord. 

For Representatives: 

1. Fletcher Hale, Reepublican, Laco- 
nia; Clyde Keefe, Democrat, Portsmouth. 

2. Edward H. Wason, Republican, 
Nashua; George H. Duncan, Democrat, 
Jaffrey. 

New Jersey—For Representatives: 

1. Charles A. Wolverton, Republican, 
Camden. (Francis F. Patterson, jr., de- 
feated); Edward J. Kelleher, Democrat, 
Camden. 

2. Isaac Bacharach, Republican, At- 
lantic City; Frank Melville, Democrat, 
Northfield. 

8. Harold G. Hoffman, Republican, 
South Amboy. (Stewart H. Appleby not 
a candidate); Fred W. DeVoe, Democrat, 
New Brunswick. 

4. Charles A. Eaton, Republican, 
North Plainfield; William M. Williams, 
Democrat, High Bridge. 

5. Ernest R. Ackerman, Republican, 
Plainfield; Frank K. Sauer, Democrat, 
Elizabeth. 

6. Randolph Perkins, Republican, 
Woodcliff Lake; Francis C. Koehler, 
Democrat, Hackensack. 

7. George N. Seger, 
Passaic; Susan A. McNair, 
Paterson. 

8. Herbert W. Taylor, Republican, 
Newark; Paul J. Moore, Democrat, 
Newark. 

9. Franklin W. Fort, Republican, East 
Orange; James J. Whalen, Democrat, 
Newark. 

10. Frederick R. Lehlbach, Republi- 
can, Newark; Edward W. Townsend, 
Democrat, Montclair. 

11. Oscar L. Auf der Heide, Democrat, 
West New York; George M. Eichler, Re- 
publican, Hoboken. 

12. Mary T. Norton, Democrat, Jer- 
sey City; Philip W. Grece, Republican, 
Jersey City. 

New Mexico—For Representative: 

At Large—John Morrow, Democrat, 
Raton; Juan A. A. Sedillo, Republican, 
Santa Fe. 


Republican, 
Democrat, 


Senator to Be Elected 
For New York ; 

New York—For United States Senator: 

James W. Wadsworth, Jr., Republi- 
can, Groveland; Robert F. Wagner, Dem- 
ocrat, Brooklyn. 

For Representatives: 

1. Robert L. Bacon, Republican, West- 
bury; W. I. Vanderpool, Democrat; Wil- 
liam Herman, Socialist. 

2. John J. Kindred, Democrat, As- 
toria; L. C. Gosdorfer, Republican; James 
Oneal, Socialist. 

8. George W. Lindsay, Democrat, 
Brooklyn; Walter H. Kreiner, Republi- 
can, Brooklyn; Joseph A. Weil, Socialist, 
Brooklyn. 

4. Thomas H. Cullen, Democrat, 
Brooklyn; G. H. Teommery, Sr., Republi- 
can, Brooklyn; Lipa Zwirn, Socialist, 
Brooklyn. 

5. Loren M. Black, Jr., Democrat, 
Brooklyn; Robert C. Lee, Republican, 
Brooklyn; Sam L. Mailman, Socialist, 
Brooklyn. 

6. Andrew L. Somers, Democrat, 
Brooklyn; W. F. Heissenbuttel, Republi- 
can, Brooklyn; William W. Passage, So- 
cialist, Brooklyn. 

7. John F. Quaylee, Democrat, Brook- 
lyn; H. B. Tibbetts, Republican, Brook- 
lyn; Mendel Bromberg Socialist, Brook- 
lyn. 

8. Patrick J. Carley, Democrat, Brook- 
lyn; William E. Cleary, not a acndidate; 
George W. Criss, Republican, Brooklyn; 
W. M. Fergenbaum, Socialist, Brooklyn. 

9. David J. O’Connell, Democrat, 
Brooklyn; E. W. Patteerson, Republican, 
Brooklyn; W. B. Robinson, Socialist, 
Brooklyn. 

10. Emanuel Celler, Democrat, Brook- 
lyn; Samuel Rubin, Republican, Brook- 
lyn; A. L. Shiplacoff, Socialist, Brooklyn. 

11. Anning S. Prall, Democrat, West 
New Brighton; Esli L. Sutton, Republi- 
can; Eleanor Byrns, Socialist. 

12. Samuel Dickstein, Democrat, New 
York City; Joseph D. Tarlowe, Republi- 
can, New York City; Harry Rogoff, So- 
cialist, New York City. 

13. Christopher D. Sullivan, Democrat, 
New York city; John Fanella, Repub- 
lican, New York city; Algernoon Lee, 
Socialist, New York city. 

14. Nathan D. Perlman, Republican, 
New York city; W. J. Sirovitch, Demo- 
crat, New York city; S. E. Beardsley, 
Socialist, New York city. 

15. John J. Boylan, Democrat, New 
York city; John J. Curry, Republican, 
New York city; Leonard E. Kaye, So- 
cialist, New York city. 

16. John J. O’Connor, Democrat, New 
York city; Fred W. Meyer, Republican, 
New York city; Bertha H. Mailley, So- 
cialist, New York city. 

17. Louis W. Stotesbury, Republican, 
New York city (Ogden L. Mills not a 
candidate, candidate for Governor); Wil- 
liam W. Cohen, Democrat, New York 
city; Jessie W. Hughan, Socialist, New 
York city. 

18. John F. Carew, Democrat, New 
York city; Bernard Katzen, Republican, 
New York city; Edward F. Cassidy, So- 
cilaist, New York city. 

19. Sok Bloom, Democrat, New York 
city; Harold Korn, Republican, New 
York city; Joseph D. Cannon, Socialist, 
New York city. 

20, Fiorello H. LaGuardia, Repub- 
lican, New York city; H. W. Hubbard, 


Democrat, New York city; George 
Dioesevaze, Socialist, New York city. 

21. Royal H. Weller, Democrat, New 
York city; Emanuel Hertz, Republican, 
New York city; Lucille Randolph, So- 
cialist, New York city. 

22. Anthony J. Griffin, Democrat, 
New York city; R. Fred Talento, Repub- 
lican, New York city; Alex Braunstein, 
Socialist, New York city. 

23. Frank Oliver, Democrat, Bronx; 
M. S. Schector, Republican; Samuel Orr, 
Socialist. 

24, Benjamin L. Fairchild, Republican, 
Pelham; J. M. Fitzpatrick, Democratj 
P. J. Murphy, Socialist. 

25. J. Mayhew Wainwright, Repub- 
lican, Rye. 

26. Hamilton Fish, 
Garrison. 

27. Harcourt J. Pratt, Republican, 
Highland. 

28. Parker Corning, Democrat, Albany. 

29. James S. Parker, Republican, 
Salem. 

30. Frank 
Schenectady. 

831. Bertrand H. Snell, 
Potsdam. 

82. Thaddeus C. Sweet, 
Phoneix. 

33. Frederick M. Davenport, Repub- 
lican, Clinton. Jf 

34. John D. Clarke, Republican, Bing- 
hamton (Harold S. Tolley defeated). 

35. Walter W. Magee, Republican, 
Syracuse. 

36. John Taber, Republican, Auburn. 

37. Gale H. Stalker, Republican, El- 
mira, 

38. Meyer Jacobstein, Democrat, Roch- 
ester. 

39. Archie D. Sanders, 
Stafford. 

40. S. Wallace Dempsey, Republican, 
Lockport. 

41. Clarence MacGregor, Republican, 
Buffalo. 

‘ James M. Mead, Democrat, Buf- 
alo. 


43. Daniel A. Reed, Republican, Dun- 
kirk, 

Senator Overman 
Seeks Re-election 

North Carolina—For United States 
Senator: 

Lee S. Overman, Democrat, Salisbury; 
Johnson J. Hayes, Republican, North 
Wilkesboro. 

For Representative: 

_ 1. Lindsay Warren, Democrat, Wash- 
ington. 

2. John H. Kerr, Democrat, Warren- 
ton. 

3. Charles L. Abernethy, 
New Bern. 

4, Edward W. Pou, Democrat, Smith- 
field. 

5. Charles 
Greensboro. 
: = Homer L. Lyon, Democrat, White- 
ville. 

7. William C. Hammer, 
Asheboro. 

8. Robert L. Doughton, Democrat, 
Laurelsprings; O. F. Pool, Republican, 
Taylorsville. 

9. Alfred L. Bulwinkle, Democrat, Gas- 
tonia; G. D. Bailey, Republican, Burnes- 
ville. 

10. Zebulon Weaver, Democrat, Ashe- 
ville; R. Kenneth Smathers, Republican, 
Asheville. 

North Dakota—For United States Sen- 
ator: 

Gerald P. Nye, Republican, Coopers- 
town. 
term ending March 8, 1927); F. F. Burch- 
ard, Democrat, Grand Forks. (Also 
nominated for unexpired term ending 
March 8, 1927). 

For Representatives: 

1. Olger B. Burtness, Republican, 
Grand Forks; R. E. Smith, Democrat, 
Michigan. 

2. Thomas Hall, Republican, Bismarck; 
J. L. Page, Democrat, Bottineau. 

3. James H. Sinclair, Republican, Ken- 
mare; Reuben H. Leavitt, Democrat, 
Carson. 

Ohio—For United States Senator: 

Frank B. Willis, Republican, Delaware; 
Atlee Pomerene, Democrat, Canton. 

For Representatives: 

1. Nicholas Longworth, Republican, 
Cincinnati; John C. Rogers, Democrat, 
Cincinnati. 

2. A. E. B. Stephens, Republican, 
North Bend; B. J. O’Donnell, Democrat, 
Cincinnati. : 

8. Roy G. Fitzgerald, Republican, 
Dayton; T. A. McCann, Democrat, Day- 
ton. 

4. W. T. Fitzgerald, Republican, 
Greenville; Benjamin F. Welty, Demo- 
crat, Lima. 

5. Charles J. Thompson, Republican, 
Defiance; Frank Kniffen, Democrat, 
Napoleon. 

6. Charles C. Kearns, Republican, 
Amelia; B. F. Kimble, Democrat, Ports- 
mouth. : 

7. Charles Brand, Republican, 
bana; H. FE. Rice, Democrat, Xenia. 

8. Brooks Fletcher, Democrat,Marion; 
James R. Hopley, Republican, Bucyrus. 

9. W. W. Chalmers, Republican, 
Toledo, C. W. Davis, Democrat, Toledo. 

10. Thomas A. Jenkins, Republican, 
Ironton; Guy Stevenson, Democrat, 
Wellston. 

11. Mell G. Underwood, Democrat, 
New Lexington; Walter Barrett, Re- 
publican, Chillicothe. 

12. John C. Speaks, Republican, Co- 
lumbus; H. S. Atkinson, Democrat, Co- 
lumbus. : oe 

138. James T. Begg, Republican, 
Sandusky; G. C. Steineman, Democrat, 
Sandusky. 


jr.. Republican, 


Crowther, Republican, 


Republican, 


Republican, 


Republican, 


Democrat, 


M. Stedman, Democrat, 


Democrat, 


Ur- 


a) 
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(Also nominated for unexpired \ ~ 


14. Martin L. Davey, Democtat, Kent; — 


Arthur W. Sweeney, Republican, A’ 
To be continued in the issue of 
October 21. 
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llinois Clergyman 
Denies Testimony in 
Election Inquixy 


Asserts Anti-Saioon League 
Leaders Erred in Regard to 
Campaign Fund for In- 
dependent Candidate. 


[By Telegraph.) 

Federal Building, Chicago, October 19. 
—Senator James A. Reed, (Dem.), of 
Missouri, chairman of the Senate Com- 
mittee which has investigated the pri- 
mary elections in Pennsylvania and IIli- 
nois, today sought to learn the size of 
the campaign fund of Hugh S. Magill, 
independent Republican candidate for the 
United States Senate in Illinois. 

He questioned the Rev. Robert O’Brien, 
pastor of the Blue Island Methodist Epis- 
copal Church; Harold L. Ickes, manager 
of the Maghill campaign, and Alfred 
Stern, employed by Julius Rosenwald. 

Mr. O’Brien denied testimony given 
by George B. Safford, superintendent of 
the Anti-Saloon League of Illinois, and 
by F. Scott McBride, general superin- 
tendent of the Anti-Salon League of 
America, that he had said the Magill 
candidacy was backed by a campaign 
fund of three to four hundred thou- 
sand dollars. 

Fund Reported as $17, 

Mr. Ickes testified the Magill fund 
now totalled $17, and listed the 
‘donors. He said the expenses had been 
$2,685.77. 

Mr. Stern testified that Mr. Rosenwald 
had underwritten the Magill campaign 


97" 


«id. 


ork 


eio 


to a maximum of $5,000 and that he had | 
already contributed of that amount about | 


$2,600. He said the effort was to keep 
the campaign expenses to a minimum. 


Senator Reed announced that Clyde L. | 


Walb, chairman of the Indiana Repub- 


lican Central Committee\ had been sub- | 
poenaed and had wired that he would | 
examination tomorrow. | 
R. Earl Peters, chairman of Democratic | 


be present for 


Central Committee, also has been sum- 
moned. Senator Reed will inquire into 
the campaign in that State. 








In opening the session, Senator Reed | 
remarked that he understood Mr. O’Brien | 
was a caller at the headquarters of the | 


Anti-Saloon League on September 26. 
Witness Explains Visit. 


“IT went there because I felt Mr. Saf- | 


ford was one of the moral leaders of the 
community,” Mr. O’Brien said. “I went 
because one of the candidates, Col. Frank 
L. Smith, had been shown unfit by 
vestigation of your committee. 
“Mr. Safford said that 


in- | - ec ; 
| 3450 takes away all rights of innocent 


something ; OWners or 


should be done, that a few candidates | 
should be put into the field and that the | 


league should do it. Mr. Safford said 
that an independent candidate could 


not win unless Frank L. Smith with- | 


drew. 


“I then suggested that the 


getting a Federal appointment for 
Colonel Smith.” 
“What did Dr. Safford say to that?” 


Senator Reed asked. 


details. I made some suggestions.” 

“Did he say anything about money?” 
the Senator asked. 

“Mr. Safford said it should be 
to raise a campaign fund. 
persons interested in an 
candidate. Then there was a meeting 
at the Union League Club, 20 or 30 
being present. 

Conditions Made by Mr. Magill. 


I called on 


“Harold Ickes proposed the name of ! 


Hugh Magill. Mr. Magill finally 
plied that he would be a candidate 
condition that no money would be re- 
ceived without his approval and that no 
men be engaged in his behalf without 
his having interviewed them and ap- 
proved them.” 

“When did 
Safford?” 

“Two weeks ago. Mr. Ickes told me 
that speakers over the State were saying 
that the Anti-Saloon League was in- 
dorsing Colonel Smith. I was asked to 
call on Dr. Safford and ask them not to 
do that. 2 

“T saw Safford and F. Scott McBride. 
Mr. Safford’s attitude, was much differ- 
ent. He said this was simply an at- 
tempt of men supporting Mr. Magill to 
elect George Brennan (the Democratic 
candidate) by splitting the Republican 
vote. I said we were interested solely 
in electing Magill. ‘Dr. Safford,’ I said, 
‘possibly Brennan might be elected, 
your indorsement of Smith would with- 
hold a large dry vote from Magill.’ ” 

Questioned About Campaign Fund. 

“I understand you have $300,000 
available for this campaign; Mr. Safford 
told me,” Senator Reed remarked. 

“Not wishing to show my ignorance, 
for it was news to me, I said, ‘What 
eR alle 

“They declared that such a sum would 
be in violation of the State corrupt prac- 
tice act,” the witness replied. “Dr. Saf- 
jord tela me that Mrs. Joseph T. Bowen 
could give $50,000.” 

“Did you have any other conferences 


Te- 


you next call on Dr. 


with Dr. Safford?” Senator Reed asked. | 
of | 
Dr. Hugh El- | 


“Last Thursday, Dean Holgate, 
Ilorthwestern University; 
mer Brown, and several other minis- 
ters and I called on Dr. 
‘gain, requested that the 


Smith, insisting votes for Smith would 
Se lost. 

“*You never lose votes when you 
vote for principle,’ Mr. Safford said to 
us. ‘Dr. Safford, those words seared 
your lips,” one of our party told him. 


to me to back him up. 
last week he had 
quoting me on some matters which were 
not true. 
true.” 


I told him that 


Mr. O’Brien then said that to the best | 


of his knowledge Julius Rosenwald gave 


on 


but | 


issued a statement | 


He admitted they were un- | 


easy | 
| being used to transport within the mean- 
independent | 
| bition 


Logan Hay had given similar sums to { 
the Magill campaign. 

The Senator then called Harold L. 
Ickes, a Chicago attorney, who is man- 
aging the Magill campaign. 

Mr. Ickes testified he had supported 
Colonel Smith in the primary, but with- 
drew his support when the Senate Com- 
mittee had uncovered utility contribu- 
tions to the Smith candidacy when Col- 
onel Smith still was chairman of the Il- 
linois Commerce Commission. 

He was asked about the Magill cam- 
paign fund and replied: 

Tells of Contributions. 

“The sum of $17,275 has been raised 
since Mr. Magill became a candidate.” 

“Have you a list of contributors?” 
Senator Reed asked. 

“Yes, here it is.” 

The list showed a large number eI 
contributors, with the largest contribu- 
tions being four of $1,000 each by Logan 
Hay, C. M. Kittle, Julius Rosenwald and | 
Hafrison B. Riley. Pledges not paid in- 
cluded $3,000 by Logan Hay which could | 
be used if needed. Mr. Ickes said that 
the expenses of the campaign to date | 
totaled $2,685.77. 

“What do you know of three or four 
hundred thousand dollars supposed to 
have been raised?” Senator Reed asked. 

“It isn’t even a clever lie,” Mr. Ickes 

“If we set out for such a fund 
we should be examined for our sanity. 
Mr. Magill would not be a candidate 
with such a fund.” 


replied. 


Legality of Seizures 
OF Vehicles Carrying 
Liquor Challenged 


Owners of Motor Cars Argue 
Prohibition Act Has Re- 
pealed Section of Re- 
vised Statutes. 


[Continued From Page 1.] 
Mitchell, Mabel Walker Willebrandt, and 
Mahlon D. Kiefer appeared for the 
United States; and Duane R. Dills and 
William S. Pritchard’ for the motor and 
investment companies. 

Both cases deal with liquor illicitly 
distHled. In each case the United 
States seeks forfeiture of the auto- 
mobile in which illicit sprits were being 
transported, the Government basing its 
contention on Section 3450, Revised 
Statutes, which provides for forfeiture 
of a vehicle used to remove and con- 
ceal goods or commodities with intent 
to defraud the Government of the tax 
due. This forfeiture under Section 


leinholders. Under Section 

26 of the National Prohibition Act in- 
nocent interests are not forfeited. 
Guilt Admitted By Driver. 

the Port Gardner case the man 
the automobile was arrested, 


In 
using 


| charged with possession and transporta- 
Anti- | 
Saloon League might find some way of | 


tion. He pleaded guilty and was fined; 
then the Government sought forfeiture 
of the automobile under Section 3450. 
The claimants contend that Section 
3450, Revised Statutes, was repealed by 


| the adoption of the National Prohibition 
“He expressed interest and asked for | 
| flict. 


Act, as the two laws are in direct con- 
They contend that the automobiles 
were not being used to defraud the Gov- 
ernment of a tax so as to come under 


the meaning of Section 3450, but were 


ing of Section 26 of the National Prohi- 
Act. They argue that the Gov- 
ernment can not proceed against the 
offending person under the National 
Prohibition Act and against the offend- 
ing automobile under Section 3450 for 
the same violation. 
They contend that since prohibition 
there is no tax upon illicitly made liquor 
or moonshine whisky, so that there can- 
not be a conviction under Section 3450, 
for an intent to defraud of a tax. 
Claimants finally contend that the al- 
leged taxes are in fact penalties dis- 


| guised as taxes on beverage liquors, and 
| cannot summarily and arbitrarily be en- 


| parties 


forced against 
without 


acknowledged 
violating 


innocent 
the Fifth 


| Amendment. 


Safford and 
Anti-Saloon | 
league withdraw its support of Colonel | 


Tax Legal, Government Contends. 

The United States contends that there 
are taxes imposed by law on liquor il- 
licitly distilled, which are taxes within‘ 
the meaning of Section 3450, Revised 
Statutes, and there is no direct conflict 
between that section and Section 26 of 
the National Prohibition Act, as differ- 
ent offenses are involved and different 
proof is required. The Government also 
claims that conviction of illegal trans- 
portation under the National Prohibi- 
tion Act of the individual using a vehicle 
to transport does not bar proceedings in 
rem under Section 3450 for the forfeiture 
of innocent as well as guilty interests in 
the vehicle, as there is no double pun- 
ishment of the individual, nor double 
punishment of the vehicle. 


In Criminal Cases 


Supreme Court Designates 


November 22 and January 
10 for Arguments. 


Chief Justice Taft announced that, in 
accordance with custom, the Supreme 
Court had set for hearing all criminal 
cases appearing upon the docket. 

All cases on the docket in which the 
record has been printed have been as- 


y | signed for argument on Monday, No- 
Safford was embarrassed and appealed | 


vember 22, 1926. All cases in which the 
record has not been printed have been 
assigned for argument on Monday, 
uary 10, 1927 

The list as announced October 


Jan- 


19 by 


| the Chief Justice is as follows: 


| 
| 
Hearing Dates Set 


No. 9. Henry Albrecht et al, plaintiffs 
in error, v. The United States of Amer- 


$666.67 and that William Dummitt and | ica. 


, 
? 
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This Is the Agency Which Handles the Problems 
of War Veterans 


Charts to be published in sub- 


sequent issues will show in de- 
tail the functional organization 
of the Legislative branch of the 


Government. 


Veterans’ 


United States 
‘Bureau 


Director 


Frank T. 


Advisory Group 
on Appeals 
Chairman 


Dr. T. B. Cracroft 


Medical Service 
Medieal Director 
B. W. Black 


General Medical 
Division 


Neuropsychiatric 


Division 


Legal Service 
Wm. Wolff Smith 
General Counsel 


Law 
Division 


Information and 


Cooperation 


Division 


Coordination Serv. 
Assistant Director 
O. W. Clark 


Evaluation 
Division 


Tuberculosis 


Division 


Construction Div. 
Chief 
L. H. Tripp 


Hines 


Assistant to 


Director 
A. D. Hiller 


Accounting 
Division 


Supply Service 
Assist. Director 


J. D. Cutter 


Personnel 
Division 


Guardianship | 
Division 


Administration 


on 


Investigation 
Division 


HE United States Veterans’ Bureau is the development of the Bureau 
of War Risk Insurance, created to function under the Department of 
the-Treasury by act of Congress of September 2, 1914. 

Congress approved an act on August 9, 1921, establishing this service as 

an independent bureau, reporting directly to. the President, under the name 
of The United States Veterans’ Bureau, the executive officer of which should 


be a Director. 


The Bureau of War Ri&k Insurance was abolished as such and 


its functions taken over by the new organization, to which also was given 
that portion of the United States Public Health Service engaged in veteran 


relief. 


Certain duties of the Federal Board for Vocational Training which 


related to the training and rehabilitation of veterans were also transferred 


to the new Bureau. 


Effective June 7, 1924, hospitals of the Public Health 


Service having to do with the care of ex-service men were permanently trans- 


ferred to the Veterans’ Bureau. 


The executive head of the Bureau is responsible to, and reports to, the 


President. 


Among the functions of the Bureau are the following: 


To provide 


hospitalization and dispensary treatment for ex-service men, not only of the 


World War, 


but of certain specified military engagements of the United 


States; to rehabilitate and train for employment in civil life wounded and 


No. 72. A. J. Byars, petitioner, v. The 
United States of America. 

No. 79. Wong Tai, etc., plaintiffs in 
error, v. The United States of America. 

No. 81. Enrique Collado, appellant, v. 
Manuel Nater Girona, Marshal, etc. 

No. 85. John E. McGuire v. The United 
States of America. 

No. 95. United States of America, 
plaintiff in error, v. George A. Storrs 
et al. 

No. 102. John Carlton Dysart, peti- 
tioner, v. The United States of America. 

No. 111. The United States of Amer- 
ica, ex rel. Emanuel Vajtauer, appellant, 
v. Commissioner of Immigration of the 
Port of New York. 

No. 135. Williams Burns, plaintiff in 
error, v. The United States of America. 

No. 145. Elmer C. Potter, Prohibition 
Director, etc., appellant, v. James Ger- 
aghty. 

No. 443. Thomas Murphy et al, v. 
The United States of America. 

No. 472. R.Burney Long, plaintiff Ji 
error, v. State of Louisiana. 

No. 512. Frederick L. Miller, plain- 
tiff in error, v. State of Oregon. 

No. 527. Ed Tumey, plaintiff in error, 
v. State of Ohio. 

No. 537. United States of 
plaintiff in error, v. 
etc. 

No. 553. Dewey Brian et al., plaintiffs 


America, 
Samuel Gettinger,, 


Two Lawyers Admitted 
To Supreme Court Bar 


Two attorneys were presented and 
formally admitted October 19 to practice 
before the Supreme Court of the United 
States. 

They are: Lester A. Jaffe, Cincinnati, 
Ohio, presented by Hugh H. Obiar; and 
Samuel H. Cady, Chicago, Ill., presented 
by M. P. Morehouse. 
in 
America. 

No. 561. 


error, v. The United States of | 


| 
Mrs. Bill Breaux, plaintiff ; 
in error, v. State of Louisiana. | 
No. 647. Paul Schmolke, plaintiff in | 
error, v. Daniel J. O’Brien, Chief of | 
Police. ; 
It is now here ordered by this court 
that these cases be, and the same are 
hereby, assigned for argument on Mon- 
day, November 22, 1926. 
No. 644, 
tiffs in error, 
by 


Byron Dunn et al., plain- 
v. The State of Louisiana. 
No. 656. George R. Dale, 
in error, v. The State of Indiana. 
No. 658. S. F. Larsen, plaintiff in er- 

ror, v. The State of Texas. 

It is now here ordered by this court 
that these cases be, and the same are 
hereby, assigned for argument on Mon- | 
day, January 10, 1927 


plaintiff 


Supply 


Division 


Central Committee 


Recoveries 


Chief Clerk’s 


Division 


Awards 


Division 


Co 


Central Board 
of 


Appeals 


Standardization 
Division 


Finance Service 
Assist. Director 
H. W. Breining 


This chart was approved by the 
United States V 


eterans’ Bureau. 
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Court Will Decide 
On Validity of Law 
Reducing Gas Rate 


Company Says New York Act 
Violates Contract and Is 
Unconstitutional as 
Confiscatory. 


The Supreme Court of the United 
States will rule upon the constitutionality 


| of the law passed by the State of New 
York in 1928 reducing the price for gas 


Disbursing 


Division 


| New York, No. 
| lyn Union Gas Company, No. 358; Same 


Union Gas Co.; 
John D. 





Adjudication Serv. 
Assist. Director 
George E. Ijams 


Insurance 
Division 


sation and 
Rehabilitation 
Division 


Office of 
Chief 
Legal Advisor 
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Functions of the United States Veterans’ Bureau 


ra 


disabled veterans; to handle the disbursement of moneys appropriated fo} 
disability compensation benefits to crippled veterans; to disburse death com- 
pensation benefits to the dependents of deceased veterans; and to receive 
premiums on Veterans’ government insurance and pay out insurance to bene- 
ficiaries when such policies mature through death or permanent total dis- 


ability. 


By legislation of December 24, 1919, there was provided optional 


payment in lump sums of the converted forms of insurance and substantial 
increases in the @mount of compensation payable on account of death or 


disability. 


The establishment of the Veterans’ 
under one agency ghe administration of the various soldiers’ relief activities. 
The Veterans’ Bureau organization is divided into six Services, the Medi- 
cal, Finance, Adjudication, Coordination, Supply amd Legal. The first five are 
headed by an Assistant Director, who has full executive powers under the 


Director. 
powers. 
accom pan}ing chart, 


{From anvofficial summary of the functions of the U. 


Grant of Film Rights 


Monopoly in Production Pro- 
posed for Russia With 
Home Capital. 


Vice Consul George C. Arnold, jr., at 
Bucharest, has just advised the Deport- 
ment of Commerce that reports are cur- 
rent in Rumania that a film monopoly 
will be granted té a Russian by the gov- 
ernment of Rumania. A department an- 
nouncement, based on Mr. Arnold’s re- 
port, follows in full: 


It is reported in Rumania that the gov- 
ernment has decided to grant a mo- 
nopoly for the production of films in 
the country to a Russian citizen. Al- 
though it is provided that 51 per cent 
of the capital of the proposed company 
shall be Rumanian, it is understood that 
the initial capital is to be subscribed by 
a naturalized American citizen who has 
become interested in the project. 

Local representatives of foreign film 

manufacturers see in this monopoly a 
menace to their business and have 
formed a society for the protection of 


4 


role 


| 
| 
| 
| 


= 
; 


Bureau coordinated and established 


The General Counsel is chief of the Legal Service, with comparable 
The sub-divisions under each Service are clearly indi¢ated in the 


S. Veterans’ Bureau.) 


- |Rumania Sa id to Plan Three Meetings Planned 


On Subject of Welfare 


The Children’s Bureau, Department 
of Labor, has been notified of three con- 
ferences related to child welfare to be 
held during the month of November, 
it was stated orally at the Bureau’s 
offices. 

The first will be the Illinois Con- 
ference on Public Welfare to be held at 
Mt. Vernon, IIll., November 14 to 16, in- 
clusive. On November 15 and 16 the 
conference of the New York State As- 
sociation of Probation Officers will be 
| held at Buffalo. This meeting will be 
followed by a meeting of the New York 
State Conference of Charities and Cor- 
rection from November i6 to 19, in- 
clusive, also at Buffalo. 


their own interest. This society has 
appointed a committee to investigate the 
matter thoroughly | and has engaged the 
services of two well-known Rumanian 
lawyers to protect their interests. 


It is claimed that a monopoly such as 
is contemplated, if granted to an individ- 
ual, would be unconstitutional and fur- 
thermore would violate the rights of 
numerous Rumanian companies which by 
law already possess the right to make 
films in Rumania, 


| from $1.15 per 1,000 cubic feet to $1 and 


increasing the thermal content from 580 
British thermal units to 650 per cubie 
foot. ‘ 

The question of validity of the law was 
presented to the court in three cases 
heard jointly as one case on October 18, 
1926. The cases are: Albert Ottinger, 
as Attorney General of the State of New 
York v. Consolidated Gas Company of 
357; Same v. the Brook- 


v. Kings County Lighting Company, No. 
365. 

John Holley Clark, Jr., William Hay- 
ward and Charles E. Buchner appeared 
for the appellant; William L. Ranson 
and Jacob H. Goetz, of Shearman & Ster- 


' ling, for the Consolidated Gas Co.; Wil- 


liam N. Dykman and Jackson A. Dykman, 


of Cullen & Dykmamr for the Brooklyn 
and Samuel E. Moran and 
Monroe for the Kings County 
Lighting Co. 

The facts show that on June 1, 1923, 
the appellees weye charging $1.15 per 
thousand cubic feet for gas .of a 
standard of 580 British thermal.units, 
which rate had been fixed by the Public 
Service Commission in 1922. On June 
2, 1923, Chap. 899 of the Laws of 1923 
fited.the rate at $1 and raised the stand- 
ard of gas it was required to furnish to 
650 British thermal units. 


Appellees Get Injunction. 


Appellees immediately obtained a pre- 
liminary injunction against both the rate 
and standard, so that it tried neither. 
The court below, after a triai, decreed 
that the entire ‘statute was unconstitu- 
tional as impairing a contract between 
appellees and the State, and it further 
held that unless 8 per cent was earned 
the statute would be unconstitutional. 
The court also fixed fair rate bases and 
determined operating expenses. From 
that decree the appellant brought this 
appeal. 


The appellant contends that the court 
erred in fixing the rate bases for the 
three companies, as reproduction cost 
new was used as a controlling and a 
predominating element, without taking 
proper allowance for depreciation, and 
without recognizing other elements. 


Appellant*claims that in all three cases 
the fair value fixed is far in excess of 
what it should have beeh. He also con- 
stends that the operating expenses were 
wrongly determined, and that the court 
erred in placing the burden of proving 
depreciation upon appellant. 

Holds Act Is Valid. 


As to the statute, the appellant con- 
tends that the court should not have 
found it unconstitutional unless the rate 
of return would be less than six per 
cent, and that it could not be declared 
confiscatory until the appellees had ex- 
perimented with the rate fixed. 


Appellant alleges that the statute 
should not have been. held unconstitu- 
tional as violating a so-called existent 
contract between the company and the 
Public Service Commission.. He finally 
urges that the provisions as to rate and 
standard’ should be considered as sever- 
able, and both should be uphedd, but that 
if either must be considered unconstitu- 
tional the other should remain. 


The appellees contend that the rate is 
confiscatory, and they have filed a large 
brief containing tables and other mat- 
ters tending to show a higher rate should 
be allowed. They allege impairment of 
a contract. They claim that compliance - 
with the act would be impossible, dan- 
gerous, and criminal, and that the unrea- 
sonable character of the act and the im- 
possibility -of performace render it in- 
valid. oe 

They deny that the statute is sever- 
able, but claim that it must fail totally. 
Appellees further contend that the find- 
ings of fact by the lower court are con- 
clusive, and are sound. 


More Telephones Planned 
For Farmers in Ireland 


The Department of Commerce has 
just been informed through Consul H. 
M.~Collins, at Dublin, of plans to per- 
mit Irish farmers to enjoy the “luxury” 
of telephones, The full text of the De- 
partment’s statement based on the re- 
port follows: 


The Irish farmer will soon be able 
enjoy the luxury of a party line tele- 
phone if plans of the Free State Post 
Office Department work out. Experi- 
mental lines with from three to ten sub- 
scribers have been opened up in counties 
adjacent to Dublin, the subscription cost 
varying from $19.50 to $29 for each 
telephone. 


The Post Office Department has made 
good prograss in carrying out its $2,- 
433,000 scheme of telephone develop- 
ment. The lowering of telephone rates 
under the budget which was introduced 
in Apfil Jed to an increase in the num- 
ber of subscribers and necessitated ex- 
tensions of faciljties. About 80 new 
,exchanges have “been opened, bringing 
the, total to approximately 320. In 
January, 1926, there were 750 public 
call offices in operation, and the number 
of telephone subcribers was 22,000, 





